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AGENDA 

BANNOCK COUNTY 

PLANNING & DEVELOPMENT COUNCIL MEETING 

NOVEMBER 20, 2024 – 5:15 PM 

The public meeting will be held in Conference Room 1, Office of Planning and Development 

Services, 5500 S 5th Ave, Pocatello, ID 83204.  
_______________________________________________________________________________________________________ 
 

Any citizen who wishes to address the Council, must first complete a sign-up sheet and give 

their name and address for the record. If a citizen wishes to read documentation of any sort to 

the Council, they must have a copy available to submit as part of the record. There will be a 

three (3) minute time limitation for presentations by citizens. The purpose of this agenda is to 

assist the Council and interested citizens in the conduct of this public meeting. Citizens should 

examine the agenda for the item of their interest. However, citizens are advised that only 

Public Hearings allow for public comment during the discussion / consideration process. 

Citizens have an opportunity to be heard by the Council if the item meets the criteria as 

described in the agenda. You must sign in at the start of the meeting to be recognized. 

_______________________________________________________________________________ 
 

RECESS:  The Council Chair or Vice Chair may call a recess, as they deem necessary, to allow 

Council members and participants a brief rest period.  

_______________________________________________________________________________ 
 

Bannock County complies with requirements of the Americans with Disabilities Act. Special 

accommodations can be provided with three (3) days advance notice by calling 208.236.7230, 

emailing development@bannockcounty.gov, or coming into the office. 
 

 

AGENDA ITEM NO. 1. ROLL CALL AND DISCLOSURE OF CONFLICT OF  

  INTEREST – EX-PARTE COMMUNICATION AND  

  SITE VISIT 

 Disclose any communication, including who was there and 

the basic substance of conversation. Disclose if a site visit 

was made, location(s) of the site visit and what was seen. 

 

AGENDA ITEM NO.  2. PRELIMINARY BUSINESS 

a) Agenda Clarification and Approval (Action Item) 

b) 2025 Meeting Schedule Approval 
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AGENDA ITEM NO.  3. APPROVAL OF MINUTES (ACTION ITEM) 

a) June 5, 2024 

b) June 19, 2024 

 

PUBLIC HEARING ITEMS 

(The procedure used for conducting the public hearings is at the end of this agenda.) 

 

AGENDA ITEM NO.  4. TRANSFER OF DEVELOPMENT RIGHTS:  Pursuant to  

§465 of the Bannock County Zoning Ordinance, Justin 

Tobias proposes the transfer of one development right 

from parcel RPR4263014100 to parcel RPR4225003515. 

Parcel RPR4263014100 is approximately 79.93 acres and is 

located in the Agricultural zoning district. Parcel 

RPR4225003515 is approximately 4.32 acres and is located 

in the Agricultural zoning district. Type of action: 

Recommendation to County Commissioners. 

(ACTION ITEM) 

 

BUSINESS ITEMS 

 

AGENDA ITEM NO.  5. PRELIMINARY PLAT APPROVAL – SHADOW RIDGE 

ESTATES: Jose Nava requests preliminary plat approval 

for tax parcels RPRRMIC002100 and RPRRMIC002000 in 

accordance with procedures and standards established in 

the Subdivision and Zoning Ordinances. Type of action: 

Decision. 

(ACTION ITEM) 

_______________________________________________________________________________ 

 

AGENDA ITEM NO.  6. ITEMS OF INTEREST 

a) Update on recommendations to Commissioners 

b) Discussion of upcoming hearing items 

c) Announcements 
 

AGENDA ITEM NO.  7. CITIZEN COMMENTS 

     This time has been set aside to hear items from the  

     audience, not listed on the agenda. Items which appeared  

somewhere else on the agenda will not be discussed at 

this time. The Council is not allowed to take any official 

action at this meeting on matters brought forward under 

this agenda item. You must sign in at the start of the 

Bannock County Planning & Development Council
November 20, 2024

 Page 2 of 139



PLANNING & DEVELOPMENT COUNCIL MEETING 

NOVEMBER 20, 2024 

Page 3 of 3 
*Agenda is subject to change up to 48 hours before the meeting 

meeting in order to be recognized. Note: Total time 

allotted for this item is fifteen (15) minutes, with a 

maximum of three (3) minutes per speaker. 

 

AGENDA ITEM NO.  8. ADJOURN 

_______________________________________________________________________________ 
 

The application for each item will be available to the public by request at Planning and 

Development Services office and on the department’s website at 

www.bannockcounty.us/planning. Written testimony of fewer than two (2) pages must be 

received by the Planning and Development Services office no later than November 12, 2024. 

Written testimony may also be sent to development@bannockcounty.gov. Any written 

testimony not received by the deadline must be brought to the council meeting and presented 

at the public hearing. All submitted testimony shall be considered public record. 

Discriminatory testimony shall not be permitted. Written testimony must comply with 

standards established in §560.7 of the Bannock County Zoning Ordinance. 

_______________________________________________________________________________ 
 

 

 

PUBLIC HEARING PROCEDURE 
 

1. A presentation is made by the applicant. (Time limit 6 minutes)  
2. An explanation of the subject of the hearing is presented by the Planning and 

Development Service staff. (No time limit) 
3. Testimony is given by the audience in favor of the proposal and then neutral on the 

proposal and against the proposal. Questioning of the participants, and rebuttals are 
entertained by the Planning and Development Council (time limit 3 minutes; may allow 
designation of additional time from sign in sheet)  

4. The applicant may rebut the arguments offered by the opposition.  
5. The Planning and Development Council discusses the hearing subject; they may direct 

questions to the staff, the applicant and the audience during this stage of the hearing 
process.  

6. The hearing is closed to oral testimony from the applicant and the audience. The 
hearing process is concluded.  

 

The Council accepts oral testimony and may accept limited written testimony from those in 
attendance, but only if the parties have filled out the testimony sign-in sheet. If you have 
submitted written testimony as part of the packet, you cannot also give an oral testimony 
unless it is to read the written testimony into the record. In order to keep a clear audio 
recording of this hearing, when testifying, a person must come to the podium and state their 
full name and address. Comments will not be accepted from the audience seats and 
discriminatory testimony shall not be permitted. There shall be no booing, hissing, or cheering. 
_______________________________________________________________________________ 
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PLANNING & DEVELOPMENT COUNCIL  
2025 MEETING SCHEDULE 

 

The Planning and Development Council’s regular meeting time is 5:15 p.m. Meetings are held in 
Conference Room 1, Office of Planning and Development Services, 5500 S 5th Ave, Pocatello, 
Idaho 83204 (Meeting location subject to change). Public hearing and business items need to be 
received by the Office of Planning and Development Services on or before the due date. 

MEETING DATE 

 

 

JANUARY 15, 2025 

FEBRUARY 19, 2025 

MARCH 19, 2025 

APRIL 16, 2025 

MAY 21, 2025 

JUNE 18, 2025 

JULY 16, 2025 

AUGUST 20, 2025 

SEPTEMBER 17, 2025 

OCTOBER 15, 2025 

NOVEMBER 19, 2025 

 

LOOKING AHEAD TO 2026 

 

JANUARY 21, 2026 

PUBLIC HEARING AND 
BUSINESS ITEMS DUE BY: 

 

DECEMBER 16, 2024 

JANUARY 20, 2025 

FEBRUARY 17, 2025 

MARCH 17, 2025 

APRIL 21, 2025 

MAY 19, 2025 

JUNE 16, 2025 

JULY 21, 2025 

AUGUST 18, 2025 

SEPTEMBER 15, 2025 

OCTOBER 20, 2025 

 

 

 

DECEMBER 22, 2025 

 

When the application is submitted thirty calendar days prior to the meeting date, and 
determined to be complete, the item will be scheduled on the next available meeting, which is 
the third Wednesday of the month. 
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Approval of Minutes 

 June 5, 2024 
 June 19, 2024 
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BANNOCK COUNTY PLANNING AND DEVELOPMENT COUNCIL 

DRAFT MEETING MINUTES | June 5, 2024 

 

BANNOCK COUNTY STAFF PRESENT: Hal Jensen, Planning Director; Alisse Foster, Subdivision 
Planner; Marj Williams, Management Assistant; Kiel Burmester, Road and Bridge. 

Stewart Ward calls the meeting to order at 5:17 pm. 

  

A.  ROLL CALL AND DISCLOSURE OF CONFLICTS OF INTEREST: 

Present Council Members: Stewart Ward will recuse himself from Agenda Item #4 as he is 
presenting, and also Agenda Item #5 because he has a business relationship on that project. 
Chad Selleneit, Barbara Hill (via Zoom), David Evans. 

Excused/Absent Council Members: Edward Ulrich. 

  

B.  PRELIMINARY BUSINESS: 

a. AGENDA CLARIFICATION AND APPROVAL – Hill makes a motion to approve the Agenda 
as outlined. Ward seconds. Motion passes unanimously by acclamation. 

b. Swear-In to Planning and Development Council – David Evans 
c. Swear-In to Planning and Development Council – Chad Selleneit 

 

C. APPROVAL OF MINUTES:  

Ward asks for a motion to approve minutes from December 13, 2023. Hill moves to approve the 
minutes as written. Evans seconds. 

Motion passes unanimously by acclamation. 

Hill makes a motion to open the public hearing. Selleneit seconds. Motion passes unanimously 
by acclamation. 

Hill runs the meeting for Agenda Items 4 and 5. 

D.  PUBLIC HEARING ITEMS: 
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4. SUBDIVISION CONCEPT PLAN: STAN’S INDUSTRIAL PARK – Steward Ward with Dioptra, 
4880 Clover Dell, Chubbuck, proposes a 10-lot planned unit development subdivision with a 
total of approximately 5.00 acres. The development proposes connection to City of Pocatello 
water and sewer. Nine of the 10 lots are proposed office/shop-type buildings. One is currently 
built on Lot 1. Lot 10 is an existing transitional housing building. Because the City of Pocatello is 
looking to annex this area July 1st, they are proposing to build to City standard instead of 
County. By going through the Planned Unit Development process, those design deviations were 
presented as part of their pre-development meeting with the Commissioners and were 
approved, so this application does not have any specific design deviations. The developer is 
paying for the entire infrastructure (road, water, sewer, utility extensions). All storm water will 
be retained on site. Stan’s Lane is extended through the property to the northeast line, allowing 
connection to further roads. They are proposing a temporary fire turnaround on the northeast 
end until it’s connected. The 60’ access easement in the front will be replaced by a new public 
road right-of-way of 50’.   

Alisse Foster, Subdivision Planner, presents the Staff Report. She notes that the subdivision was 
reviewed in a joint meeting by Commission and Council in March. The Commission didn’t have 
many requirements for them. They chose a PUD because it is what gave them the greatest 
density to move forward and work with their concept. This would match closer to what the City 
has in that area. Multiple use requires a commercial designation so that needs to be noted on 
the plat. There is an agreement with the City for Lots 1 and 10 but not for the back half so they 
need to work towards the agreement put into place.  

Evans asks if GCs have to be a minimum of five acres. Foster says commercial can go down to 
one acre but because this is a PUD, they can get a greater density. They’re also connecting to 
City services.  

Hill asks if the back half of the property is not part of the annexation with Pocatello. Foster says 
that it is. The agreement is already in place for parcel one, which is the proposed Lots 1 and 10 
that are connected to City services. They just need documentation for the next application that 
the rest of the lots will be connecting to City services.  

Hill invites public testimony. 

Public testimony in favor: None.  

Public testimony neutral: None.  
 
Public testimony opposed: None.   
 
Hill invites the Applicant up for comments.  
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Ward says it is their understanding that the annexation agreement was for the whole property. 
They will need to just coordinate that with the City. They are planning to have fire hydrants 
because they are putting in City water. He also notes that this is a commercial development and 
asks that the condition for a school bus drop off be stricken.     
 
Hill proceeds on to discussion and review of the findings.   

1. The proposed concept plan is in conformance with the Bannock County Comprehensive 
Plan, is in conformance with the applicable provisions of the ordinance, and other 
County ordinances, and Idaho code. As a Planned Unit Development, it is in 
conformance with County ordinances. Objective 1.2 and 1.3 reference working with 
other governments and they are working to ensure compliance with the City of 
Pocatello. Objective 4.2: because this is a commercial development, there will be 
additional jobs, businesses and economic development. Objective 5.3: the roads are 
going to meet City of Pocatello standards due to future annexing and Stan’s Way will 
connect with neighboring properties when they are developed.    

2. The proposed roads and bridges are designed and constructed according to Section 402 
of the Subdivision Ordinance. A design deviation was not requested and was not 
granted to equal or exceed these standards for its purposes. Because we are in the City 
of Pocatello and connecting to Pocatello services, that’s not considered a deviation. 
They will be constructed as per the governmental body that they will reside in. They are 
leaving the road available to connect to neighboring property when developed. 

3. The proposed partitioning of land does not prohibit the extension of the dedicated 
streets or roads. It is built according to the best use of the property and the road is 
being built in such a way that it can connect the properties to the east once developed. 

4. The proposed partitioning will not conflict with legally established easements or access 
within or adjacent to the proposed land partition. The development is the best use of 
the land is laid out in the best way given the characteristics of the property. The existing 
easement will be vacated and replaced with a 50-foot easement to conform with the 
City of Pocatello standards.  

5. The blocks of lots are located and laid out to properly relate to adjoining or nearby lot or 
parcel lines, utilities, streets, or other existing or planned facilities. The lots have been 
laid out to allow for the subdivisions to have all of the utilities in the streets. The ratio of 
the lots does not exceed the Bannock County Subdivision Ordinance of 1:5. The roads 
allow for connection for future developments of adjacent properties. 

6. The proposed property is physically suitable for the type and proposed density of 
development and does conform to existing zone standards. There is commercial 
currently on the property and the Planned Unit Development allows for the density that 
is proposed.  
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Evans makes a motion, based on the record and discussion this evening, to approve the request 
for Stan’s Industrial Park concept plan, as described in the application materials, as 
supplemented with additional information attached in the staff report, according to testimony 
received, and to adopt the proposed findings and order for signature by the Chair or Vice-Chair 
with the following conditions:  

1. Fire suppression requirements shall be resolved with the local fire jurisdiction before 
the preliminary plat application and written requirements included in the 
application. Location of any required fire suppression must be depicted on all 
subsequent plats.  

2. A note to be placed on all subsequent plats stating all lots shall access the interior 
subdivision road.  

3. Provide location of central mailboxes on the preliminary plat. 
4. Depict all current and proposed easements and right-of-ways located within the 

subdivision, and all subsequent plats to include measurements and instrument 
numbers when available.  

5. Structures and setback measurements shall be depicted on preliminary plat only.  
6. Proposed road name to be placed on all subsequent plats.  
7. Road and utility easements shall be designed and constructed according to the 

highway standards and roadway development procedures for Bannock County.  
8. Utility easement shall be labeled as public utility easement.  
9. Provide development agreement with the City of Pocatello to connect to City 

services. Preliminary plat submittal instrument numbers must be referenced on the 
final plat. 

10. Include the proposed stormwater detention/retention methods and measures with 
the calculations adequate for controlling post-development stormwater runoff on all 
preliminary plat construction plans. 

11. Landscape of stormwater ponds will be at the cost of the developer as part of the 
construction plans. 

12. The proposed landscape plans to include location and type of landscaping. Material 
will be submitted with preliminary plat and construction plans. 

13. All subsequent plats shall state all lots are currently zoned by Bannock County 
Multiple Use District and are redesigned for the commercial general district per 
Bannock County Zone Ordinance 1998-1350. 

14. Plats shall state it is a Planned Unit Development. 
15. Declaration statement for the City of Pocatello on final plats. 
16. Plat shall state stormwater drainage swales shall not be filled. 
 

Selleneit seconds the motion. 
 

Roll call. Selleneit – approves. Hill – yes. Evans – approves. Motion to approve passes 3-0. 
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5. SUBDIVISION CONCEPT PLAN: DALLAS SUBDIVISION – Brady Smith proposes an 8-lot 
open space subdivision with a total of approximately 15.26 acres. The development proposes 
community well and individual septic systems. The buildable lots will be between 0.61 and 1.10 
acres in size. They were initially looking at doing a commercial subdivision and/or a residential 
subdivision and were told they could do either/or. Staff eventually determined that this would 
be designated residential only which is how they came to the present arrangement. Staff 
recommended they ask for a variance for the lot that is less than one acre so they can parcel it 
off and still keep the current buildings and infrastructure (septic and well) with no impact other 
than the conditioned approach. In the past 30 days they’ve learned that there’s a moratorium 
on community wells. They would prefer to do a community well but since it isn’t allowed they 
are looking to do an independent septic and well for each lot. They are committed to following 
all DEQ and Health Department requirements. They are aware of community concerns about 
the road and will try to bring the existing road to the same gravel standard as the new section.  

Alisse Foster, Subdivision Planner, presents the Staff Report and notes that condition number 
20 could be stricken. Lot 8 is being proposed to be less than 1 acre so Council will need to 
approve a variance to adjust the lot size. Applicant is proposing to come off an existing private 
road (Dallas Road) and have requested to not bring that section up to current standard. Staff is 
recommending that the Applicant build the existing road to current standard at the width of 
50’. Dallas Road is not an easement and the developer owns Dallas Road from a deed 
standpoint. Lot 8 will need a design deviation for its own approach to access off of Yellowstone 
as opposed to the interior subdivision road.  

Hill asks if Staff has an opinion on using Yellowstone as an approach. Foster says it is an existing 
gravel approach meeting the road, so Council may consider having them update the approach 
to match materials. They would have to pull another permit through ITD because they have 
jurisdiction. There is a home and accessory structures by the approach which will be parceled 
separately from the subdivision because the access is already in place. Barb asks if it will still be 
part of the subdivision. Staff confirms.  

Council asks about the Highway Department advising against the access from Yellowstone. 
Foster spoke with ITD today and they didn’t see any concerns because it is one home coming 
off the existing approach. They would have more concern if the entire subdivision was coming 
off of Yellowstone. She notes the condition to adjust the cul de sac roads that are not allowed 
in the open space according to ordinance. The utility easement could be in the open space. 

    

Hill invites public testimony. 

Public testimony in favor: None.  
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Public testimony neutral: None.   
 
Public testimony opposed: Greg Zaccardi, 13908 N. Dallas Drive, asks why a community well 
isn’t feasible. He says that they have spent their own time and money to maintain the gravel 
road and do not want to pay to have it paved when it’s the owner’s responsibility. He says that 
no one will be able to get out of the subdivision in the winter unless the snow is plowed. He 
asks where the mailboxes will be located as there isn’t room at the head of Reservation Road.  
    
Larry Zahm, 13810 Dallas, says it was a private dead-end road when he bought his place. He 
does the snow plowing and gravel hauling for the road and isn’t going to do the upkeep for 
another subdivision to use the same road. He says it doesn’t seem right to have all of the traffic 
up there and the subdivision when it was originally a dead-end road. 
 
Kevin Ward, 12805 W. Reservation Rd, has property on Dallas Drive. His family previously 
owned the proposed subdivision property. He had the property surveyed in 2021 ensuring 
there was property available for a proper ingress and egress. Now he has concerns about the 
proposed impact on his neighborhood as the developer plans to use Dallas Dr to access the 
subdivision. He says traffic from six more homes will be detrimental to the road and asks 
Council to require the Applicant to upgrade and pave Dallas Drive. He is especially concerned 
about added septic contaminating their wells and asks that the property be assessed for 
drainage. He requests the Council impose deed restrictions to hold open space. 
 
Frank Nichols, 13854 N. Dallas Dr. He is against this concept and feels the road should be taken 
up to Yellowstone Highway. He says it will impose a hardship on seven families as there are too 
many things involved to give them proper access without the main road going all the way 
through. He says this is the worst road design he’s ever seen.  
 
Hill invites the Applicant up for rebuttal. 
 
Smith reiterates that the Department of Water Resources is who’s controlling the moratorium. 
If they could do a community well system, they would. The owner is aware that the road is 
going to be private and is aware of the maintenance. Smith doesn’t believe that his client has 
asked the neighbors to do anything. He says the comment that the subdivision was platted is 
incorrect and that it was actually a record of survey. They are aware that a perc test will be 
required by the Health Department, which is standard practice for any septic system. If the soil 
isn’t suitable for a traditional system, there are advanced treatment options. They believe they 
have enough room within the lots for the emergency turnaround to be out of open space. 
 
Evans asks how they will get the turnaround out of open space. Smith says they will slide the 
bulb to the west. They’ll make sure that the dedicated portion for the road will be out of the 
open space. The easement will potentially protrude within that, but he doubts it will be needed 
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in there anyway. He has checked the intrusion and acreage and says they have enough room to 
still meet the 50% open space. Evans clarifies that Dallas Lane is currently 50’ wide and the new 
proposed section would be 60’ and widen back out. Smith confirms. The proposal is to have a 
gravel top appropriate for emergency services, etc. The turnaround is within the Road and 
County Bridge specs. They’ve tried other configurations and this is the one that the County 
prefers. Evans asks how long the current gravel section is. Smith says it’s less than a quarter 
mile.  
 
Hill asks what assurance the neighbors have that the road will be maintained and whether 
there’s been consideration to turn over to the County once the subdivision is completed.  Smith 
says this was discussed but it wasn’t feasible to bring the road up to standard for the County to 
take over. The owners also want to keep the road private and not have a public right-of-way. 
Hill asks Burmester if paving is the only additional feature that the County would need to take 
over the road. Burmester confirms.  
 
Hill asks Staff if there are any CC&Rs. Foster says she did not see any, but that doesn’t mean 
there aren’t any. New subdivision CC&Rs are usually proposed at preliminary plat and 
maintenance and operation plans. Hill asks if the open space will be dedicated on the plat. 
Foster says the Applicant will need to determine whether they’re doing a separate or common-
own lot and Condition 18 says it’s deed restricted against further development but may be used 
for farming, etc.  
 
Smith says during preliminary discussions, they were told that the County was working on the 
open space ordinance so it could change down the road. He says that information dictated 
some of their decisions and a deed restriction would restrict some of their future options. 
 
Selleneit says that the developer owns the road and there’s no easement for current 
landowners. Smith says it’s a prescriptive easement. Selleneit asks for clarification on what kind 
of road maintenance will be done in the future. Smith says that in Condition 21 they will be 
required to provide a maintenance and operations plan with the preliminary plat. He suggests 
that it be taken a step further to a maintenance and operation agreement where the conditions 
are defined. Hill asks if the developer owns the existing road and the new proposed road. Smith 
confirms.  
 
Evans asks if the owner has always owned the property from the existing road and if it came 
with an easement. Carrie Holm, 5335 Kymball, Chubbuck, ID, says that the road was included 
with the purchase of the property but was a separate transaction because they’re separately 
recorded. Smith says it’s an access easement.  
 
Kevin Ward says he developed the four lots 35 years ago. At the time, the road had to be 50’ 
wide to meet County standards. His intent was to always have the road service the four lots. 
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Kevin Ward then sold the property and road to Mr. Briscoe. Hal Jensen, Staff, asks if they are 
allowed to develop the subdivision and connect to a current gravel road, they meet the original 
four-plat subdivision standard. Kevin Ward says that the road was intended to be paved upon 
development because the gravel road wouldn’t be suitable for six added residences.   
 
Hill asks Staff to talk about allowing a variance for the initial lot to be less than one acre. Foster 
says they requested two design deviations: 1) To not bring the existing Dallas Road up to 
current standards, 2) to allow Lot 8 to access from its current approach off of Yellowstone 
instead of an interior subdivision road. Condition 6 says all lots shall be a minimum of one acre 
or have an approved variance before preliminary plat.  
 
Hill proceeds on to discussion and review of the findings.   

1. The proposed tentative plan is in conformance with the Bannock County 
Comprehensive Plan and is in conformance with the applicable provisions of other 
County Ordinances and Idaho Code. They are developing the property within County 
standards. The developer is going to bear the cost of the infrastructure, Objective 
1.1.1. Objective 1.2: There are call outs with respect to storm water and they are 
leaving the opportunity for open space to continue with other types of uses. 
Objective 1.5: The land use doesn’t violate private property rights.  

2. The proposed road and bridges are designed and constructed according to Section 
402 of the Subdivision Ordinance, a design deviation was requested and was granted 
to equal or exceed these standards for its purpose. The cul de sac will not be in open 
space. The existing Dallas Road is approved at 50’ and the new proposed section 
within the plat will be 60’. 

i. The literal interpretation and enforcement of the regulations would 
result in practical difficulty or unnecessary physical hardship 
inconsistent with the objectives of these standards. The access from 
Yellowstone Highway is a private driveway and does not have public 
access. Because of the proposed open space, they couldn’t run that 
road through the property.  

ii. There are extraordinary site characteristics applicable to the property 
involved, or to the intended use of the property which does not 
generally apply to other properties. It’s a private driveway off of 
Yellowstone that would require structures to be moved and would 
violate the open space ordinance if it wasn’t allowed.  

iii. The literal interpretation and enforcement of the regulation would 
deprive the applicant of privileges enjoyed by the owners of other 
properties. It would require building structures to be moved and 
would not allow them to have an open space subdivision because it 
would require division of the open space lot.   
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iv. Granting the variance will not constitute a of special privilege 
inconsistent with the limitations of other properties. Open space has 
to remain one lot. 

v. The granting of the variance will not be detrimental to the public 
health, safety, or welfare, or be materially injurious to properties or 
improvements in the vicinity. It only impacts Lot 8 as it’s a private 
driveway for Lot 8 off of Yellowstone. 

3. The proposed partitioning of land does not prohibit the extension of dedicated 
streets or roads. This proposal does not have any dedicated streets or roads, so 
there’s nothing to dedicate.  

4. The proposed partitioning will not conflict with legally established easements or 
access within or adjacent to the proposed land partitions. It’s a private roadway and 
no easements were found to conflict.  

5. The block of lots are located and laid out to properly relate to adjoining or nearby lot 
or parcel lines, utilities, streets, or other existing or planned facilities. One through 
seven are laid out with a central spot that allows the utilities and the roadway to be 
in the center of the development. They have accommodated unique characteristics 
to allow Lot 8, which already has existing structures, to maintain its current location.  

6. The proposed property is physically suitable for the type and proposed density of 
the development and does conform to existing zone standards. They are proposing 
residential lots with open space lots which is according to the county ordinances. 
The ordinance does require one residential development per acre.  

Hill makes a motion, based on the record and the discussion this evening, to approve the 
request for the Dallas Subdivision Concept Plan, as described in the application materials, as 
supplemented with additional information attached in the staff report, and according to 
testimony received, and to adopt the proposed findings and order for signature by the Chair or 
Vice-Chair with the following conditions: 

1. Fire suppression requirements shall be resolved with the local fire jurisdiction before 
the preliminary plat application and written requirements included in the application. 
Location of any required fire suppression must be depicted on all subsequent plats.  

2. Provide location of central mailboxes on the preliminary plat. 
3. Provide location of school bus stop on the preliminary plat. 
4. Depict all current and proposed easements and rights of way located within the 

subdivision on all subsequent plats – to include measurements and instrument numbers 
when available.  

5. All structures must meet setback requirements of Bannock County Zoning Ordinance 
3.3.7, or meet approved variance requirements to the proposed lot lines. Structures and 
setback measurements shall be depicted on preliminary plat only. 

6. All lots shall be a minimum of one acre or have an approved variance before preliminary 
plat.  
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7. A different proposed road name to be present to Council within the preliminary plat.  
8. Dallas Road outside of the subdivision may be 50 feet wide, and shall be built to current 

Bannock County Highway standards and roadway development procedures.  
9. The interior subdivision road shall be 60 feet wide at all points, and shall be built to 

current Bannock County Highway standards and roadway development procedures.  
10. Lot 8 may access directly from Yellowstone Highway.  
11. A note to be placed on all subsequent plats stating lots 1 through 7 shall access interior 

subdivision road and lot 8 shall access from Yellowstone Highway. 
12. The approach for lot 8 shall be built to current County standards. 
13. Include the proposed stormwater detention/retention methods and measures with 

calculations adequate for controlling post development stormwater runoff on the 
preliminary plat and construction plans. 

14. All subsequent plats shall state: “All lots are currently zoned in the Bannock County 
multiple-use district and are re-designated to the residential suburban district per 
Bannock County Zoning Ordinance.” 

15. 15-foot utility easement must be outside of the right-of-way, along all sides of the right-
of-way, and must be labeled public utility easement.  

16. Open space to be removed from right-of-way and access easement.  
17. Written authorization from Fort Hall Irrigation that canal may be crossed.  
18. All subsequent plats shall state: “Open space is a separate lot or common-owned lot and 

deed restricted against further development, but may be used for farming, timbering, 
wildlife preservation or conservation, per Bannock County Planning and Development 
Council.” 

19. Provide all lot measures on all subsequent plats. 
20. Maintenance and operation plan for all of Dallas Lane to be provided on the preliminary 

plat application.  
21. Written authorization from IDT for single approach off of Yellowstone Highway to be 

provided on the preliminary plat application.  

 

Selleneit seconds the motion. 

Roll call. Hill – yes. Selleneit – yes. Evans – yes. Motion to approve carries 3-0. 

Hill moves to close the public hearing. Evans seconds. 

Motion passes unanimously by acclamation. 

 

E.  BUSINESS ITEMS:  
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6. PRELIMINARY PLAT APPROVAL: MARSHALL’S FIELDS SUBDIVISION – Nate Reeve requests 
preliminary plat approval for tax parcel RPR4223028105, in accordance with procedures and 
standards established in the Subdivision and Zoning Ordinances.  

Foster, Staff, presents the Staff Report. She notes the only condition not met was the Fire 
District providing comments on fire suppression measures. The Applicant said they will work on 
getting those. The Fire District did initially say they wanted fire tanks during pre-development 
but have not commented since.  

Ward asks whether the road is going to be public or private. Jensen assumes they’re 
anticipating to pave based on Item D on page 261 about the thickness of the road being 
reduced to 2.25”. The stormwater calculations are also based upon paved rather than gravel. 
Ward asks who’s going to maintain the road. Burmester says the County will be taking it over.  

Ward asks if there are irrigation rights on the property and who will keep them. Foster believes 
there are irrigation rights. She did not see anything that addressed it besides the CC&Rs, so 
she’s assuming that is a negotiation of sale. Ward asks how they’re going to get water when 
there’s no infrastructure shown. The assumption is that no one will have rights but if there are 
rights, are they staying in open space or going back to the canal company. Foster says a 
condition can be created to address that point.  

Ward asks how they were able to split the open space into two lots. Foster says it was based on 
the lay of the land and they wanted to design the road to loop for fire evacuation. They don’t 
have adjacent neighbors so having that extend to another subdivision would not give them the 
ingress/egress. They’ve already sold the front parcels so they couldn’t have that ingress/egress 
there either. They have covered the majority of the less developable area with lava rock. Ward 
asks if Staff is concerned that this will set a future precedence. Hill says there was a change in 
the interpretation of the ordinance. Mr. Marshall started the development under the old 
interpretation so they allowed certain projects to be grandfathered in. Jensen also notes that 
the Applicant spent a lot of time with their design engineer on site and they chose the land with 
the least lava rock and rift. They came to Staff asking for the road to continue through so they 
could develop that area. Ward asks if it was a design deviation or variance to do the two lots. 
Jensen says it was open to interpretation and Staff allowed it to move forward as proposed. 

Hill recalls testimony from the irrigation company about the water and asks for clarification. 
Jensen says the canal company wanted guaranteed access to their ditch along the corner of the 
property. There was an easement placed between lots 11 and 12 so the canal company would 
have access to the ditch for maintenance. Ward asks if the 30 foot is part of the open space lot. 
Foster confirms. Ward asks if the 30”x290” would be an access easement for the irrigation 
company. Foster confirms that it’s part of Lot 24 and is intended for access.  

Burmester is concerned with note #10 in the preliminary plat that talks about all stormwater 
being contained in roadside swales. So all lots will drain to the road and then to a basin that is 
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too small to accommodate. Jensen says that’s also a violation of the stormwater ordinance. 
Swales are intended for right-of-way retention and all other stormwater is required to be 
retained on site of the property owner.  

Ward proceeds on to discussion and review of the findings.  

1. The Preliminary Plat is in conformance with the Bannock County Planning and 
Development Council’s approved Concept Plan, all applicable provisions of the Bannock 
County Subdivision Ordinance, and other County Codes and Ordinances, and Idaho 
Code. Based on the application and there are no changes since concept.   

2. The street plan for the proposed subdivision will permit its development in accordance 
with the Bannock County Subdivision Ordinance. The Applicant proposed to follow 
Bannock County road standards. They are coming off of a collector road so they have to 
pave and dedicate it to the County. 

3. The street plan for the proposed subdivision will permit the development of adjoining 
land by providing access to that land by right of way dedicated to the County, or a 
developed street to the property boundary. Marshalls Way dead-ends to the east 
boundary line as a dedicated public road with a temporary turnaround. 

4. Lot lines and roads relate to land shapes and existing development. Due to the 
topography and geological characteristics of the site, the lots and roads are laid out in a 
reasonable manner. There are no adjoining developments to match.  

Hill makes a motion, based on the record and the discussion this evening, to approve the 
request for the preliminary plat of Marshalls Fields Subdivision, as described in the application 
of materials, as supplemented with the additional information attached in the staff report, and 
to adopt the proposed findings and order for signature by the Chair or Vice-Chair with the 
following conditions:  

1. Maintenance and Operation Plan shall address who is responsible for the 
maintenance of the right-of-way of roads, until accepted by the county for 
maintenance.  

2. Maintenance and Operation Plan for the community mail boxes shall address who is 
responsible for the maintenance and upkeep.  

3. The Maintenance and Operation Plan for any required fire suppression shall address 
who is responsible for maintenance and upkeep.  

4. The Maintenance and Operation Plan shall be recorded and be noted by instrument 
number on the final plat.  

5. Note 12 shall be removed. A not shall be placed on the final plat stating: “Lot 23 and 
Lot 24 are a separate lot, per Bannock County Subdivision Ordinance 1997-4, Section 
401C3B. Open Space is deed-restricted against further development but it can be 
farmed or timbered, etc.”  

6. Open space shall be hatched on the plat and the legend updated.  
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7. Plat shall state the “R” is restricted to preserve natural drainage, wetlands, and 
updated in the legend.  

8. Fire suppression requirements shall be resolved with the local fire jurisdiction, 
McCammon Fire District, and location of all required tanks must be placed on the 
plat. Fire suppression measures shall not be located in open space. Staff will review 
whether fire suppression requirements have been met.  

9. Cul de sac shall be no less than 60’ radius. Temporary cul de sac turnaround will be 
constructed as part of the development at the east end of Marshalls Way. At the 
time which Marshalls Way is extended or connected to another road, the temporary 
cul de sac easement will be vacated by appropriate means.  

10. Provide an access easement for the canal company. 
11. Provide documentation addressing irrigation rights.   

Evans seconds.  

Roll call. Hill – yes. Selleneit – no. Ward – yes. Evans – yes. Motion carries 3-1. 

 

F:  ITEMS OF INTEREST:  

a) Update on recommendations to Commissioners – None. 
b) Discussion of upcoming hearing items  

i. There will be two business items at the 6/19 meeting. 
c) Announcements – None.  

 
 

G. CITIZEN COMMENTS: 

None.  

 

H:  WORK SESSION:  

None. 

 

Meeting is adjourned. 

The public meeting was held in the Planning and Development Conference Room, 5500 S 5th 
Ave, Pocatello, ID 83204. Due to limited seating in the conference room, the meeting was also 
available via web-conference and telephone. 
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BANNOCK COUNTY PLANNING AND DEVELOPMENT COUNCIL 

DRAFT MEETING MINUTES | June 19, 2024 

 

BANNOCK COUNTY STAFF PRESENT: Hal Jensen, Planning Director; Alisse Foster, Subdivision 
Planner; Marj Williams, Management Assistant; Kiel Burmester, Road and Bridge. 

Stewart Ward calls the meeting to order. 

  

A.  ROLL CALL AND DISCLOSURE OF CONFLICTS OF INTEREST: 

Present Council Members: Edward Ulrich discloses that he had a conversation with Mr. Vincent 
but it won’t affect the application. Chad Selleneit, Stewart Ward, David Evans. 

Excused/Absent Council Members: Barbara Hill. 

  

B.  PRELIMINARY BUSINESS: 

a. Jensen introduces new Planning and Zoning employees: Annie Hughes Williams, Zoning 
Planner, and Danny Crystal, Building Inspector. 

b. AGENDA CLARIFICATION AND APPROVAL – Jensen recommends approval. Evans makes 
a motion to approve the Agenda as written. Selleneit seconds. Motion passes 
unanimously by acclamation. 

 

C. APPROVAL OF MINUTES:  

Ward asks for a motion to approve minutes from January 17, 2024. Ulrich moves to approve the 
minutes as drafted. Evans seconds. 

Motion passes unanimously by acclamation. 

 

D.  PUBLIC HEARING ITEMS: 

None.  
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E.  BUSINESS ITEMS:  

4. VARIANCE EXTENSION REQUEST: LOT SIZE AND REAR YARD SETBACKS – Jonathan 
Vincent requests a variance extension for parcel number RPR4013005704, in accordance with 
procedures and standards established in the Zoning Ordinance.   

Jensen, Staff, notes the finding required for a variance extension and says that if it was not filed 
with them prior to the expiration, it would not be presented to Council for approval of 
extension.   

Ward proceeds on to discussion and review of the findings.  

1. The proposal was filed with the Planning and Development Council prior to the 
expiration date of the original variance. The variance expired May 15, 2024 and the 
Applicant applied on May 13, 2024. 

Selleneit makes a motion, based on the record and the discussion this evening, to approve the 
request for variance extension for Jonathan Vincent, as described in the application of 
materials, as supplemented with the additional information attached in the staff report, and to 
adopt the proposed findings and order for signature by the Chair or Vice-Chair.    

Ulrich seconds.  

Roll call. Ulrich – yes. Selleneit – yes. Ward – yes. Evans – yes. Motion carries 4-0. 

 

5. PRELIMINARY PLAT APPROVAL: WE THE PEOPLE ESTATES – Jose Nava, 1290 Mountain 
West Drive, requests preliminary plat approval for tax parcel RPR4471005406, in accordance 
with procedures and standards established in the Subdivision and Zoning Ordinances. 

Ward asks the Applicant if they have concerns with the three recommended conditions.  

1. Nava thought the restriction was for developable parcels that are going to be built on 
and didn’t think it would apply. Ward notes that if the definition or use of open space 
changes in the future ordinance, it’s clear as of today that it’s restricted.  

2. Ward asks where the name Devils Creek Road came from. Nava thinks he pulled it from 
Google Earth, so it will be changed to Old Malad Hwy.  

3. Nava asks if the access easement needs to go back to Lot 3. Ulrich confirms.  

Nava received an email from Zack Hill (Downey/Swan Lake Highway District) saying he would 
prefer two accesses. Jensen says that recommendation was made to comply with ordinance as 
opposed to the highway district. The subdivision ordinance says all lots will be served from an 
interior road. 
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Selleneit asks who the open space will be deeded to. Nava says it’s part of the subdivision and 
it’s a lot that can be farmed on, etc, but not developed. Ulrich says once it’s deed restricted and 
the deed is labeled as restricted, it can’t be built on at all.  

Ward proceeds on to discussion and review of the findings.  

1. The Preliminary Plat is in conformance with the Bannock County Planning and 
Development Council’s approved Concept Plan, all applicable provisions of the Bannock 
County Subdivision Ordinance, other County Codes and Ordinances, and Idaho Code. 
This is an open space subdivision and has not changed from the concept plan. It meets 
the requirements for density and the open space requirements of the subdivision 
ordinance.  

2. The street plan for the proposed subdivision will permit its development in accordance 
with the Bannock County Subdivision Ordinance. There is no street plan. Lots will be 
accessed off of Old Malad Hwy, Old US Hwy Route 191 with a shared access easement. 

3. The street plan for the proposed subdivision will permit the development of adjoining 
land by providing access to that land by right of way dedicated to the County, or a 
developed street to the property boundary. Access to all adjoining land will come off of 
Old Malad Hwy, Old US Hwy Route 191. There is no street plan because of that reason, 
so therefore no access is being restricted. There is no street plan because it’s an open 
space subdivision with two buildable lots and an already state-owned highway. 

4. Lot lines and roads relate to land shapes and existing development. It’s flat ground, lots 
are centered in the property, and there is no adjoining development. 

Evans makes a motion, based on the record and the discussion this evening, to approve the 
request for the Preliminary Plat of WE THE PEOPLE ESTATES, as described in the application of 
materials, as supplemented with the additional information attached in the staff report, and to 
adopt the proposed findings and order for signature by the Chair or Vice-Chair with the 
following conditions: 

1. Plat shall state the “R” is restricted to preserve natural drainage/wetlands and depicted 
in the legend.  

2. Road name shall be updated to Old Malad Hwy, Old US Highway Route 191, unless 
documentation is provided showing Devils Creek Road as the county approved name.  

3. A note shall be placed on the plat stating that access for lot 3 is restricted to the shared 
access easement.     

Selleneit seconds.  

Roll call. Ulrich – yes. Selleneit – yes. Ward – yes. Evans – yes. Motion carries 4-0. 
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F:  ITEMS OF INTEREST:  

a) Update on recommendations to Commissioners – None. 
b) Discussion of upcoming hearing items  

i. There will be a right-of-way variance, a driveway variance, and a subdivision 
concept plan for three lots in Lava.  

c) Announcements – None.  
 
 

G. CITIZEN COMMENTS: 

None.  

 

H:  WORK SESSION:  

None. 

 

Meeting is adjourned. 

 

The public meeting was held in the Planning and Development Conference Room, 5500 S 5th 
Ave, Pocatello, ID 83204. Due to limited seating in the conference room, the meeting was also 
available via web-conference and telephone. 
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TRANSFER OF DEVELOPMENT RIGHTS 

PUBLIC HEARING: November 20, 2024 

STAFF REPORT 

 

 
FILE #:    TDR-24-1        
LOCATION: RPR4263014100 and RPR4225003515; both unaddressed 
 

APPLICANT/OWNER:  
Justin Tobias 
1020 North 3650 West 
Ogden, UT 84404 

 
 

 

REQUEST & BACKGROUND:  
The applicant requests a transfer of development right to move a development right from 

RPR4263014100 to RPR4225003515.  

   

SENDING PARCEL: RPR4263014100 

ZONING: Agricultural 

PROPERTY SIZE: ~ 80 acres 

EXISTING STRUCTURES: None 

 
RECEIVING PARCEL: RPR4225003515 

ZONING: Agricultural 

PROPERTY SIZE: ~ 4.32 acres 

EXISTING STRUCTURES: None 
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SENDING PROPERTY 

 

 
RECEIVING PROPERTY 
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SURROUNDING LAND USES AND ZONING - SENDING 

NORTH: Primarily bare ground; designated as BLM on the zoning map.  
EAST: Primarily bare ground; designated as BLM on the zoning map. 
SOUTH: Primarily bare ground and agricultural uses; designated as Agricultural on the zoning 
map. 
WEST: Primarily bare ground and agricultural uses; designated as Agricultural on the zoning 
map. 
 
 
 
 

 
ZONING – SENDING PROPERTY 
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SURROUNDING LAND USES AND ZONING - RECEIVING 

NORTH: Primarily residential uses; designated as Agricultural on the zoning map.  
EAST: Primarily bare ground; designated as Agricultural on the zoning map. 
SOUTH: Primarily bare ground and residential uses; designated as Agricultural on the zoning 
map. 
WEST: Primarily bare ground; designated as Agricultural on the zoning map. 
 
 
 
 

 
ZONING MAP – RECEIVING PROPERTY 
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AREA MAP 

 

 

APPLICABLE LAWS AND PLANS: 

1. Idaho Code § 67-6515A, Transfer of Development Right 
2. Bannock County Zoning Ordinance, 1998-1, specially: 

a. §465 VOLUNTARY TRANSFER OF DEVELOPMENT RIGHTS  
 

AGENCY COMMENTS: 

• None received at the time of this report 
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PUBLIC COMMENTS: 

• Bryan and Stacey Grant 

• Cody and Natalie Scothern 

• Lynn and Maggie Stewart 

• Arkansas Ranches 
 

STANDARDS FOR GRANTING A TRANSFER OF DEVELOPMENT RIGHTS (ZONING 
ORDINANCE §465) 
The Planning and Development Council may grant a transfer of development rights if it makes 
affirmative findings of fact on each of the following standards: 
1. The transfer of development rights is wholly voluntary. 

Staff Findings 

As stated by the owner, this transfer of development rights is voluntary. 

 

2. The ‘sending’ and ‘receiving’ properties are within the Agricultural zone. 
Staff Findings 

Both parcels are currently zoned Agricultural. 

 

3. The ‘receiving’ property meets all the requirements for development as outlined in 
Bannock County Ordinance. 
Staff Findings 

The receiving property has no development right since it does not meet the density 

requirement of the Agricultural zone; however, if the development right is transferred, all 

other development standards can be met. 

 

4. The ‘sending’ property qualifies for a building permit. 
Staff Findings 

The sending property meets the density requirements of the Agricultural zone and can be 

built on in its undivided state. 

 

5. The transfer of the right from the ‘sending’ property would preserve prime farm ground, 
eliminate residential structures in undesirable locations including floodplains and steep 
slopes, would preserve open space, or preserve land that is critical to wildlife habitat. 
Staff Findings 

The sending parcel is in an area of steep slopes with several natural drainage ways. 

Transferring a development right from this parcel would help to preserve open space, 

wildlife habitat areas, and steep slopes. The receiving parcel has access from a county-

maintained road, allowing for development in a more desirable location. This parcel is also 

located in a clustered residential area where other transfers of development rights have 

occurred.  
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IDAHO CODE REGARDING TRANSFER OF DEVELOPMENT RIGHTS 

IC 67-6515A.  (1) Any city or county governing body may, by ordinance and following notice 
and hearing procedures provided for under section 67-6509, Idaho Code, create 
development rights and establish procedures authorizing landowners to voluntarily transfer 
said development rights subject to: 
(a)  Such conditions as the governing body shall determine to fulfill the goals of the city or 
county to preserve open space, protect wildlife habitat and critical areas, enhance and 
maintain the rural character of lands with contiguity to agricultural lands suitable for long -
range farming and ranching operations and avoid creation of aviation hazards as defined in 
section 21-501(2), Idaho Code; and 
(b)  Voluntary acceptance by the landowner of the development rights and any land use 
restrictions conditional to such acceptance. 

 
(2)  Before designating sending areas and receiving areas, a city or county shall conduct an 
analysis of the market in an attempt to assure that areas designated as receiving areas will 
have the capacity to accommodate the number of development rights expected to be 
generated from the sending areas. 
 
(3)  Ordinances providing for a transfer of development rights shall not require a property 
owner in a sending area to sell development rights. Once a transfer of development rights 
has been exercised it shall constitute a restriction on the development of the property in 
perpetuity, unless the city or county elects to extinguish such restriction pursuant to the 
provisions of this chapter. 
 
(4)  A city or county may not condition an application for a permit to which an applicant is 
otherwise entitled under existing zoning and subdivision ordinances on the acquisition of 
development rights. A city or county may not condition an application for a zoning district 
boundary change which is consistent with the comprehensive plan on the acquisition of 
development rights. A city or county may not reduce the density of an existing zone and 
thereafter require an applicant to acquire development rights as a condition of approving a 
request for a zoning district boundary change which would permit greater density.  
 
(5)  It shall be at the discretion of the persons selling and buying a transferable development 
right to determine whether a right will be transferred permanently without being exercised 
in a designated receiving area or whether a right will have requirements to be exercised 
within a designated receiving area within a set time period. If the development right is not 
used before the end of the time period provided by written contract and any extension 
thereof, the development right will revert to the owner of the property from which it was 
transferred. 
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(6)  No transfer of a development right, as contemplated herein, shall affect the validity or 
continued right to use any water right that is appurtenant to the real property from which 
such development right is transferred. The transfer of a water  right shall remain subject to 
the provisions of title 42, Idaho Code. 
 
(7) (a) Ordinances providing for the transfer of development rights shall prescribe 
procedures for the issuance and recording of the instruments necessary to sever 
development rights from the sending property and to affix the development rights to the 
receiving property. These instruments shall specifically describe the property, shall be 
executed by all lienholders and other parties with an interest of record in any of the affected 
property, and shall be recorded with the county recorder. Transfers of development rights 
without such written and recorded consent shall be void. 
(b)  A development right which is transferred shall be deemed to be an interest in real 

property and the rights evidenced thereby shall inure to the benefit of the transferee, his 

heirs, successors and assigns. An unexercised development right shall not be taxed as real 

or personal property 

 

REPORT BY: REPORTED DATE: November 12, 2024 
Tristan Bourquin 
Assistant Planning Director 
tristanb@bannockcounty.gov 

*Staff comments in this report are based 
solely upon evidence available at the time of 
the report. Additional information may be 
brought to light at or before the hearing. 

 

EXHIBITS: 

1. Application 
2. Site Plan 
3. Evidence of Notices (on file with Staff) 
4. Applicable Laws (on file with Staff) 
5. Agency/Public Comments (if any) 

 

Bannock County Planning & Development Council
November 20, 2024

 Page 33 of 139

https://legislature.idaho.gov/statutesrules/idstat/Title42/T42


EXHIBIT 1 

Application & Site Plan 
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Bannock County, ID September 25, 2024

TDR-24-1
Transfer of Development
Rights
Status: Active
Submitted On: 7/24/2024

Primary Location

No location

Applicant

Justin Tobias
801-648-4888
grinfixer@tobiasdental.com
1020 North 3650 West

Ogden, UT 84404

Owner Information

The owners of the sending and receiving properties
are the same

Sending/Receiving Property*

Sending & Receiving

Owner Name*

Justin S. Tobias

Mailing Address*

1020 N 3650 W

City, State, Zip Code*

Ogden, UT, 84404

Email*

grinfixer@tobiasdental.com

Phone Number*

801-648-4888

Sending Property Information

Parcel Number*

RPR4263014100

Legal Description (Section, Township, Range)*

S24-T10S-R37E W2NW4 80 Ac

Acreage of Sending Property*

79.93

Zoning*

Agricultural

9/25/24, 11:18 AM TDR-24-1
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Bannock County Planning & Development Council

November 20, 2024
 Page 35 of 139



Narrative for why the development rights are being removed from this property (i.e. steep terrain, limited
access, prime farm ground, wetland/riparian area, etc.).*

Limited access and this Agriculture property is currently being farmed. Deer,
grouse, elk and other habitat encompass this property. Steep slopes are in some
areas of this 39.99 acre piece. I wish to send one building right from the 79.93
acre piece, which has been surveyed and now referred to as parcel #2 which is
39.99 acres. The Parcel #1 of 39.95 will retain its building right for future
possible use. 

Receiving Property Information

Parcel Number*

RPR4225003515

Legal Description (Section, Township, Range)*

S15-T9S-R37E TR S2 TAX 22 4.28 AC
0.16 AC R/W

Acreage of Receiving Property*

4.32

Zoning*

Agricultural

Narrative for why the development rights are being sent to this property.*

Has no current Development right but is a nice piece of property with mulitple
building locations. Also has secondary irrigation rights with 7 water shares.
Homes are built adjacent on both sides of the property. This lot would serve as a
nice residence and has met all other requirements necessary for development.

Transfer of Development Requirements

Is the transfer of development rights wholly
voluntary?*

Yes

Are the sending and receiving properties within the
Agricultural zone?*

Yes

9/25/24, 11:18 AM TDR-24-1
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Does the receiving property currently have a
development right associated with it?*

No

Besides no development right, does the receiving
property otherwise meet all of the requirements
for development as outlined in Bannock County
Ordinance?*

Yes

Does the sending property qualify for a building
permit (does it have a development right)?*

Yes

Does the transfer of the rights from the sending
property preserve prime farm ground, eliminate
residential structures in undesirable locations
including flood plains and steep slopes, would
preserve open space, or preserve land that is critical
to wildlife habitat?*

Yes

Acknowledgement

The application must be complete before it can be accepted by the Planning
Department. The Planning Department reserves the right to hold but not officially
accept the application until total review is accomplished and all required information
is submitted. The Planning Department shall have the authority to require additional
specific information relevant to the consideration of any application. Once the
Planning Department has received the required documents and information an
agreement will be drafted. The applicant shall review the agreement, and if no issues
are found, return a signed copy to the Planning Department. The Planning
Department will present the signed agreement to the County Commissioner for
approval at a regularly scheduled public meeting.

I hereby acknowledge that I have read this
application and state that the information on this
application is correct to the best of my
knowledge. Furthermore, I understand that once
the transfer is agreed upon, I will place a
restriction for development on the deed for the
sending parcel.*

Electronic Signature [Typed Name of Applicant]*

Justin S. Tobias

9/25/24, 11:18 AM TDR-24-1
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Date of Signature*

07/24/2024

9/25/24, 11:18 AM TDR-24-1
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EXHIBIT 2 

Recorded Warranty – Receiving Parcel 
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EXHIBIT 3 

Recorded Warranty – Sending Parcel 
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EXHIBIT 4 

Public Comments 
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Outlook

TDR-24-1 on October 16 meeting agenda

From b g <grantbry4843@gmail.com>
Date Thu 10/3/2024 2:01 PM
To Bannock County Planning and Development <development@bannockcounty.gov>

1 attachments (711 KB)
Sec15 T9S R37E.pdf;

Dear Bannock County Planning and Development Council,
Regarding the following:
TDR-24-1  TRANSFER OF DEVELOPMENT RIGHTS - Justin Tobias proposes the transfer of development rights from
parcel RPR4263014100 to parcel RPR4225003515.

We oppose this transfer of development rights due to the following reason:
The southeast quarter of Section 15, more specifically Sec 15, T9S, R37E, already contains four (4) dwellings. These
dwellings are: 
8574 S. Bob Smith Road in Lava Hot Springs
8759 S. Bob Smith Road in Lava Hot Springs
8873 S. Bob Smith Road in Lava Hot Springs
8987 S. Bob Smith Road in Lava Hot Springs
Per the Building Bulk and Placement Standards for the Agricultural District found on Page 22 of the Bannock
County Zoning Ordinance, density is one (1) dwelling per 40 acres. This density has already been met in Sec 15,
T9S, R37E and thus should not be exceeded per the Building Bulk and Placement Standards for the Agricultural
District described in the Bannock County Zoning Ordinance. Please see attachment for reference.
Thank you for your time and consideration. 
We appreciate your efforts to support and implement the stated goals of the County as expressed in the
Comprehensive Plan. 
Furthermore, we value your efforts to provide for and protect agricultural lands, as well as to protect and improve
the County's quality of life.

Sincerely,
Bryan and Stacey Grant
8987 S. Bob Smith Road
Lava Hot Springs, Idaho
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2560.17 ft

5225.59 ft 5241.79 ft

2620.92 ft

5163.8 ft

15 09S 37E 

22 09S 37E 23 09S 37E 

8574 S. Bob Smith Road 

8759 S. Bob Smith Road

8873 S. Bob Smith Road

8987 S. Bob Smith Road

Sec 15 T9S R37E
Bannock County, ID
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EXHIBIT 5 

Ordinance Excerpts 
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BANNOCK COUNTY ZONING ORDINANCE NO. 1998-1  Recorded #98004542  

Page 99 of 151 

 

 
465 VOLUNTARY TRANSFER OF DEVELOPMENT RIGHTS 
 (Amendment 45, Ordinance 2019-02) 

To protect the agricultural, natural, and scenic qualities of open lands, to enhance sites 
and areas of special character or special historical, cultural, aesthetic or economic 
interest or value, and to enable and encourage flexibility of design and careful 
management of land in recognition of land as a basic and valuable natural resource. The 
preservation and maintenance of these resources will be ensured by encouraging 
countywide land use planning through the transfer of development rights from parcels 
suitable for preservation to properties meeting the criteria for development as receiving 
parcels.  
 
Before you can transfer a development right, the following requirements must be met:  
 
A. The transfer of development rights must be wholly voluntary. 

 
B. That the “sending” and “receiving” properties are within the Agricultural zone. 

 
C. That the “receiving” property does not qualify for a development right. 

 
D. That the “receiving” property otherwise meets all of the requirements for 

development as outlined in Bannock County ordinance. 
 

E. That the “sending” property does qualify for a building permit.  
 

F. That the transfer of the right from the “sending” property would preserve prime farm 
ground, eliminate residential structures in undesirable locations including flood 
plains and steep slopes, would preserve open space, or preserve land that is critical 
to wildlife habitat. 

 
G. The applicant will be required to place a restriction on the deed for the “sending” 

parcel.  
 

Application for a transfer of development rights will be made on forms provided by the 
County. The applicant shall provide the County with: 
 

A. The most current recorded deeds for the “sending” and “receiving” properties. 
 

B. A metes and bounds description of the “sending” and “receiving” properties if the 
“sending” property is part of a larger parcel, the legal description of just the 
“sending” area shall be provided. The “sending” property does not have to be 
subdivided from the larger parcel. 

 
C. Title search completed within 30 days of application. 

 
D. Approval from lienholders, if applicable. In the event a development right is 
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BANNOCK COUNTY ZONING ORDINANCE NO. 1998-1  Recorded #98004542  

Page 100 of 151 

 

transferred without the consent of ALL lienholders, Idaho Code makes the transfer 
void ab initio.  

 
The application must be complete before it can be accepted by the Planning 
Department. The Planning Department reserves the right to hold, but not officially accept 
the application until total review is accomplished and all required information is 
submitted. The Planning Department shall have the authority to require additional 
specific information relevant to the consideration of any application.  
 
Once the Planning Department has received the required documents and information an 
agreement will be drafted. The applicant shall review the agreement, and if no issues 
are found, return a signed copy to the Planning Department. The Planning Department 
will present the signed agreement to the County Commissioner for approval at a 
regularly scheduled public meeting. 

 
470 NONCONFORMING USES: 
 

The purpose of these requirements is to keep to a minimum the negative impacts of 
nonconforming uses on surrounding permitted uses, and to eliminate those 
nonconforming uses which are most detrimental to the health, safety, and welfare of 
persons living in residential zoning districts. 

 
A.  Unless otherwise set forth in this Ordinance, legally established uses which were in 

existence prior to the adoption of this Ordinance, shall be permitted to remain, 
substantially unchanged, as long as their operation is not discontinued for a period of 
greater than twelve months. 

 
B.  Permits to expand existing and/or operating nonconforming uses by up to fifty 

percent in land and/or building area may be sought through the conditional use permit 
process regardless of the underlying zone.  Cumulative expansion of 50% or greater 
shall not be permitted.  Expansion of nonconforming uses by conditional use permit 
shall be allowed only when the use in existence can be made sufficiently compatible 
with its surroundings and if its expansion in its current location is consistent with the 
goals of the Comprehensive Plan.  Interior remodeling which does not change the 
nature or extent of a nonconforming use is permitted.  Any modification which will 
affect site development of a nonconforming use, e.g. parking spaces, traffic circulation, 
accesses, landscaping removal, etc., shall require a conditional use permit application. 

 
C.  A nonconforming use may only be changed to a use permitted in the district in which 

it is located, except that if no structural alterations are made, a nonconforming use of a 
building may be changed to another nonconforming use of a more restrictive 
classification, and provided such change is approved by the Planning Director.  Once 
changed to a conforming use, no building or land shall be permitted to be changed to a 
nonconforming use. 

 
D.  The Planning Director may allow a change of one nonconforming use to another 
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Findings 
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BANNOCK COUNTY PLANNING & DEVELOPMENT COUNCIL  
  PERMIT: TDR-24-1 

Page 1 of 3 

 

 

 
BANNOCK COUNTY PLANNING AND DEVELOPMENT COUNCIL 

FINDINGS, CONCLUSIONS AND DECISION 
 

TRANSFER OF DEVELOPMENT RIGHTS 
PUBLIC HEARING: November 20, 2024 

 

FILE #:    TDR-24-1        
LOCATION: RPR4263014100 and RPR4225003515; both unaddressed 
 

APPLICANT/OWNER:  
Justin Tobias 
1020 North 3650 West 
Ogden, UT 84404  

 
 

 

REQUEST & BACKGROUND:  
The applicant requests a transfer of development right to move a development right from 

RPR4263014100 to RPR4225003515.  
 

FINDINGS: 

 

JUSTIFICATION FOR THE DECISION/CRITERIA, STANDARDS AND FACTS RELIED UPON  

 

SITE CHARACTERISTICS AND ZONING: 
SENDING PARCEL: RPR4263014100 
ZONING: Agricultural 
PROPERTY SIZE: ~ 80 acres 
EXISTING STRUCTURES: None 
 
RECEIVING PARCEL: RPR4225003515 
ZONING: Agricultural 
PROPERTY SIZE: ~ 4.32 acres 
EXISTING STRUCTURES: None 
 

NOTICE AND TESTIMONY REQUIREMENTS: 
Notice of the public hearing was completed according to statutory requirements. Public comment was 
taken according to statutory requirements.  
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BANNOCK COUNTY PLANNING & DEVELOPMENT COUNCIL  
  PERMIT: TDR-24-1 

Page 2 of 3 

REQUIRED FINDINGS FOR GRANTING A TRANSFER OF DEVELOPMENT RIGHTS: 

1. The transfer of development right (is) (is not) wholly voluntary. 
               

               

               

 
2. The 'sending' and 'receiving' properties (are) (are not) within the Agricultural zone. 

               

               

               

3. The ‘receiving’ property (does) (does not) meet all of the requirements for development as 
outlined in Bannock County Ordinance. 

               

               

               

 

4. The 'sending' property (does) (does not) qualify for a building permit. 

               

               

               

 

5. The transfer of the right from the 'sending' property (would) (would not) preserve prime farm 
ground, eliminate residential structures in undesirable locations including floodplains and steep 
slopes, would preserve open space, or preserve land that is critical to wildlife habitat. 
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BANNOCK COUNTY PLANNING & DEVELOPMENT COUNCIL  
  PERMIT: TDR-24-1 

Page 3 of 3 

ORDER: CONCLUSION AND DECISION 
 

Based upon these Findings of Fact and Conclusions of Law contained in this document, the Council 
[recommends approval to the Board of County Commissioners] [recommends denial to the Board 
of County Commissioners] [tables] the request by Justin Tobias, to transfer development rights.  

Motion by _____________________, seconded by ______________________to adopt the foregoing 
Findings and Order. 

ROLL CALL: 
 

Councilperson Dimick Voted [Yes] [No]  [Absent/Recused] 
Councilperson Madsen Voted [Yes] [No]  [Absent/Recused] 
Councilperson Selleneit Voted [Yes] [No]  [Absent/Recused] 
Councilperson Ulrich Voted [Yes] [No]  [Absent/Recused] 
Councilperson Ward Voted [Yes] [No]  [Absent/Recused] 

Motion carried by a _______ to _______ vote. 

 
Dated this ______________ day of ___________________, 2024. 
 
              
     
 __________________________________________________ 
      Signed by (Chairperson) (Vice chair) 
 

 
 

ACKNOWLEDGEMENT CERTIFICATE 
State of Idaho) 
S.S. 
County of Bannock) 
 
On this ____ day of _______________, in the year of 2024, before me _____________________, a notary 
public, personally appeared ________________________, personally known to me to be the person  
whose name  is subscribed to the within instrument, and acknowledged to me that (she) (he) executed 
the same. 
 
S      ______________________________________________ 
E      Notary Public 
A       My Commission Expires on _____________ 20____ 
L      
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Example Motion 
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EXAMPLE MOTION 
 

Based on the record and the discussion this evening, I move to [recommend approval to the 
Board of County Commissioners] [recommend denial to the Board of County 
Commissioners] [table] the request made by Justin Tobias, to transfer a development right, as 
described in the application materials as supplemented with additional information attached in 
the staff report and according to testimony received, and to adopt the proposed findings and 
order for signature by the Chair or Vice-Chair. 
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BUSINESS ITEMS 
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AGENDA ITEM NO. 5 

Preliminary Plat Approval –  

Shadow Ridge Estates 
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PLANNING AND DEVELOPMENT SERVICES 
5500 S 5th Ave | Pocatello, Idaho 83204 | 208.236.7230 | www.bannockcounty.us 

 

STAFF REPORT 
PRELIMINARY PLAT – Shadow Ridge Estates 

Page 1 of 8 

 

PRELIMINARY PLAT– SHADOW RIDGE ESTATES 

MEETING DATE: NOVEMBER 20, 2024 

STAFF REPORT 

 

FILE #: SPP-24-7        

LOCATION:     RPRRMIC002100, currently addressed as 2066 Patton Drive, Pocatello, ID 83204 

and RPRRMIC002000, currently addressed as 2028 Patton Drive, Pocatello, ID 

83204. 

 

APPLICANT: OWNER:                                                    
GVE Drafting and Land Surveying Hodge Revocable Trust                   Aaron Clements 
Jose Nava  
1290 Mountain West Drive 
Pocatello, ID 83202 

2066 Patton Drive                             2028 Patton Drive 
Pocatello, ID 83204                           Pocatello, ID 83204 

  
RECOMMENDATION: Staff recommends approval with the following conditions:  

1. Asphalt approach from Pheasant Drive to be installed by developer at Final Plat.  
2. Slope analysis shall be completed to determine slope grades and provided at final plat. 
3. 20’ utility easement along Patton Drive to be labeled as “Public Utility Easement”. 
4. CC&R’s shall reference new subdivision name.  

 

Council may wish to add addition conditions as needed.  

 

REQUEST & BACKGROUND: Jose Nava proposes an amendment to Mink Creek Meadows 

Subdivision for the purpose of adjusting a lot line.   The development proposes septic systems 

and City of Pocatello water.  The buildable lots will be between 1.70 and 3.75 acres in size.  The 

buildable lots will be between 1.05 and 1.08 acres in size.  This subdivision is located ~ 1.25 

miles from the city of Pocatello boundary. 

 

PRELIMINARY PLAT PROPOSAL SUMMARY: 

TOTAL AREA: 5.45 +/- acres 

BUILDING LOTS: 2 residential 

DWELING UNIT DENTISY: 1 dwelling unit per 2.725 acres 

BUILDING LOT SIZE: Approximately 1.5 acres to 3.95 acres 

WATER & SEWER: City of Pocatello municipal water and individual septic systems. 

STORMWATER SYSTEM:  Retained on individual lots. 

UTILITIES:  Power existing on the parcel.  

FIRE PROTECTION: Pocatello Valley Fire District.  

ROADS/ACCESS: Individual access via Patton Drive, a county-maintained road. 
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STAFF REPORT 
PRELIMINARY PLAT – Shadow Ridge Estates 

Page 2 of 8 
 

SITE CHARACTERISTICS AND ZONING: 

ZONE: Residential Rural 

PROPERTY SIZE: ~1.5 acres and 3.95 acres 

VIEWS: The property is visible from the north, east, and west. 

IMPACT AREA: None 

FLOOD ZONE: X, minimal 

TERRAIN: Steep slopes 

EXISTING STRUCTURES: Residential dwellings and accessory structures.  

OTHER: Located within Mink Creek Meadows Subdivision. 

 

SURROUNDING LAND USES AND ZONING: 

NORTH: The sites are within the Residential Rural zoning district and consist of residential 

uses. 

EAST: The sites are within the Residential Rural zoning district and Special Lands zoning 

district and consist of residential uses and bare ground. 

SOUTH: The sites are within the Special Lands zoning district and consist of bare ground. 

WEST: The sites are within the Residential Rural zoning district and consist of residential uses 

and bare ground. 

 

APPLICABLE LAWS AND PLANS: 

1. Idaho Code §67-65, LOCAL LAND USE PLANNING ACT – SUBDIVISION ORDINANCE 
2. 2021 Bannock County Comprehensive Plan 
3. Bannock County Zoning Ordinance, 1998-1 

a. §320 RESIDENTIAL RURAL DISTRICT 
4. Bannock County Subdivision Ordinance, 1997-4, specifically: 

a. §303 PRELIMINARY PLAT REVIEW 
b. §400 DESIGN STANDARDS 
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SITE MAP 

 
ZONING MAP 
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PRELIMINARY PLAT – Shadow Ridge Estates 
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CONTOUR MAP 

 
US FISH & WILDLIFE WETLANDS MAP 
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STAFF REPORT 
PRELIMINARY PLAT – Shadow Ridge Estates 

Page 5 of 8 
 

REVIEW – SECTION 303.B. 

The Council will review the Preliminary Plat as a business item, considering the plat for: 

 

1. Conformance to concept approval. Preliminary Plats which: 
a. Alter water sources or delivery systems, or other utilities including sewage 

treatment, as approved in concept; 
b. Increases the total number of lots by 10 percent or more, or 
c. Change access points to existing collector or arterial roads or streets by a 

distance greater than 50’ and not recommended by Staff or Council during 
concept approval, shall require a new concept review and a new review fee 
as established by the Board. 

Staff Findings 
There was no change in delivery systems or utilities, and the number of lots have not 
increased from concept approval.  
 

2. Utility easements and facilities 
Staff Findings   
Utility easements are shown on the preliminary plat submittal as 20’ feet wide, located 
outside of Patton Drive right-of-way.  There are no public facilities proposed.  
 

3. Open space if required in concept approval: amount of land, location, use, 
ownership and management plan. 
Staff Findings 
The land is currently zoned Residential Rural and is located within the existing platted 
subdivision, Mink Creek Meadows. At the time Mink Creek Meadows started the 
subdivision process, the land was zoned Residential Suburban and was located within 
the ACI of Pocatello.  The minimum lot size in the 1990 ordinance was 1 acre in the 
Residential Suburban zoning district. Since these lots were created under a previous 
ordinance and no new lots are being created, ordinance standards have been met.  
 

4. Homeowners’ Association Codes, Covenants and Restrictions which carry out 
conditions imposed by the Council or the goals of the Ordinance and 
Comprehensive Plan. After approval by Council, County Legal staff will also review 
prior to recording of plat and codes.  
Staff Findings 
Applicant has proposed to use the CC&R’s from the original subdivision, Mink Creek 
Meadows. Council may consider requiring the CC&R’s to reflect the new subdivision 
name.  
There were no conditions placed by Council regarding CC&R’s.  
The Comprehensive Plan does not require goals for the CC&R’s.  
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STAFF REPORT 
PRELIMINARY PLAT – Shadow Ridge Estates 

Page 6 of 8 
 

5. Street names. A street name must not duplicate an existing street name in the 
County or its cities; it must not be derogatory to any person or group. 
Staff Findings 
No street has been proposed.   
 

6. Water Users Association organization and function. 
Staff Findings 
The developer proposes to use existing connections to a community water system. 
The existing water system is required, by CC&R’s, to be metered and is part of the Cross 
Connection Control Program for Mink Creek Meadows Water Coporation.  This 
program requires annual inspection and testing of all backflow prevention assemblies.   
    

7. A Maintenance and Operation Plan for all commonly-owned improvements. 
Staff Findings 
There are no commonly-owned improvements proposed for this subdivision.  

 

SECTION 303.C. – CRITERIA FOR APPROVAL 

The Preliminary Plat may be approved only if the reviewing authority finds that it satisfies the 

following criteria: 

1. The Preliminary Plat is in conformance with the Bannock County Planning and 
Development Council’s approved Concept Plan, all applicable provisions of this 
Ordinance, other County Codes and Ordinances, and Idaho Code. 

a. Conformance with the Council’s approved concept plan 
Condition 2 states propose a new subdivision name for Council to review at 
Preliminary Plat.  Applicant has proposed the subdivision name “Shadow Ridge 
Estates”.  The proposed name has been reviewed and found no duplication.  
 

b. Compliance with the Bannock County Subdivision Ordinance, other County 
Codes and Ordinances, and Idaho Code.  
Bannock County Zoning Ordinance: 
The land is currently zoned Residential Rural and is located within the existing 
platted subdivision, Mink Creek Meadows. At the time Mink Creek Meadows 
started the subdivision process, the land was zoned Residential Suburban and 
was located within the ACI of Pocatello.  The minimum lot size in the 1990 
ordinance was 1 acre in the Residential Suburban zoning district.  
The proposal is to adjust the lot line to the east of proposed lot 1.   
Since these lots were created under a previous ordinance and no new lots are 
being created, ordinance standards have been met.  
The proposed density is 1 dwelling per 2.725 acres.  
There is an existing dwelling and accessory structures on each lot.  Setbacks for 
the existing structure appear to meet the requirement of the Bannock County 
Zoning Ordinance §327, to the new proposed lot lines. 
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PRELIMINARY PLAT – Shadow Ridge Estates 

Page 7 of 8 
 

Bannock County Subdivision Ordinance: 
Per §109.C., a replat is required in order realign lots within a recorded 
subdivision.  
The proposed subdivision name “Shadow Ridge Estates” has been reviewed for 

duplicity by staff.   
Applicant has proposed access via existing approaches.  Per §404.G, REVERSE 
FRONTAGE: All lots In subdivisions of more than four lots shall access to an 
interior subdivision road or street.  
There are wetlands located within the drainage easement of parcel.  There may 
be steep slopes over 15% located within the parcel.   
Per §404.B.1: Steep Slopes: Lots with a slope in excess of 20 percent grade over 
25 percent of the lot. Such areas will be shaded on the plat, with explanation of 
the restriction on the face of the plat. 
Council may consider requiring a slope analysis to ensure this requirement has 
been met.  
Applicant should be aware that per §407: In all subdivisions, the electric, gas, 
telephone, and other utility lines shall be installed underground from the lot 
boundary to any structure(s). If power is not already existing, applicant shall 
install power to the lot boundaries. The power shall be installed outside the road 
right-of-way except for crossings. Distribution power lines may be above ground 
with the Council’s approval. 

 
Idaho Code:  
Developer will need to research Idaho Code to ensure all provisions have been 
met.   
 

2. The street plan for the proposed subdivision will permit its development in 
accordance with this code.  
Applicant has proposed to use existing approaches via Patton Drive, a county-
maintained road.  Due to less than 4 lots being proposed, no interior street is required 
per Bannock County Subdivision Ordinance §404.G.  
 

3. The street plan for the proposed subdivision will permit the development of 
adjoining land by providing access to that land by right of way dedicated to the 
County, or a developed street to the property boundary. 
There is no street being proposed.  Currently, Patton Drive is the only street that the 
proposed subdivision has access too.  
 

4. Lot lines and roads relate to land shapes and existing development. 
Lot lines and roads appear to relate to the land shape.  All lots front Patton Drive and 
public utility easement.  
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STAFF REPORT 
PRELIMINARY PLAT – Shadow Ridge Estates 

Page 8 of 8 
 

REPORT BY: REPORT DATE: November 8, 2024 
Alisse Foster, Subdivision Planner *Staff comments in this report are based upon 
alissef@bannockcounty.gov evidence available at the time of the report. 

Additional information may be brought to light 
at or before the hearing.  

 

EXHIBITS:  

1. Application & Plat    
2. Concept Findings 
3. Proposed CC&R’s   
4. Agency Comments  
5. Referenced Ordinances – On file     
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EXHIBIT 1 

Application & Plat 
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Bannock County, ID October 25, 2024

SPP-24-7
Subdivision Preliminary
Plat Application
Status: Active
Submitted On: 10/7/2024

Primary Location
,

Owner

Applicant

Jose
Nava

208-317-
6189

navajos3@isu.edu

1290
Mountain
West Dr.

Pocatello, Idaho 83202

Owner/Developer Information

Are the Owner and Developer the same?

Owner Name*

Daniel Hodge

Street Address*

2066 N PATTON DR, POCATELLO, ID
83204

City*

POCATELLO

10/25/24, 10:23 AM SPP-24-7

https://bannockcountyid.workflow.opengov.com/#/explore/records/9144/react-form-details/9144 1/4
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State*

ID

Zip Code*

83202

Phone Number*

(208) 221-4540

Email*

Hodgeelectric@gmail.com

Site Information

Proposed Subdivision Name*

Shadow Ridge Estates

Parcel Number(s) *

RPRRMIC002100, RPRRMIC002000

Proposed Number of Lots*

2

Concept Plan Approval Date*

09/18/2024

Quarter*

sw

Section*

20

Township*

7S

Range*

35E

Total acreage of parcel(s)?*

5.45

Zoning of parcel(s)?*

Residential Rural District

Drainage and natural features of the site (topography, slope, creeks, streams, etc.) *

steep slopes and drainage along northeasaterly boundary. No creeks or
Streams

10/25/24, 10:23 AM SPP-24-7

https://bannockcountyid.workflow.opengov.com/#/explore/records/9144/react-form-details/9144 2/4
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Existing deed restrictions, easements, and rights-of ways*

30' Drainage/wetland easement along northeast boundary. Utility easement
adjoining Patton dr. 

Does the proposed subdivision have any existing well, septic, or structures? *

Existing homes and septics, lots currently obtain water from a community water
system. Water use, rights and restrictions are as set forth in the Mink Creek
Meadows Water Corporation by-laws, and resolutions. 

Engineer/Planner/Surveyor Information

Engineer/Planner/Surveyor Name*

Jose T. Nava

Phone Number*

(208) 317-6189

Email *

gvedraft@gmail.com

Preliminary Plat Information

1. The Preliminary Plat is in conformance with the Bannock County P&D Council's approved Concept Plan, all
applicable provisions of this Ordinance, other County Codes and Ordinances, and Idaho Code. *

Yes the name change has been addressed as per the concept approval
conditions. 

2. The street plan for the proposed subdivision will permit its development in accordance with this code.*

No new street plan available. Existing approaches to North Patton Dr. 

10/25/24, 10:23 AM SPP-24-7

https://bannockcountyid.workflow.opengov.com/#/explore/records/9144/react-form-details/9144 3/4
Bannock County Planning & Development Council

November 20, 2024
 Page 77 of 139



3.Street plan for proposed subdivision will permit development of adjoining land by providing access to that
land by right-of-way dedicated to the County, or a developed street to property boundary.*

N/A

4. Lot lines and roads relate to land shapes and existing development.*

Yes

Acknowledgement

I hereby acknowledge that I have read this
application and state that the information on this
application is correct to the best of my
knowledge. *

Electronic Signature [Typed Name of Applicant]*

Jose T. Nava

Date of Signature*

10/07/2024

10/25/24, 10:23 AM SPP-24-7

https://bannockcountyid.workflow.opengov.com/#/explore/records/9144/react-form-details/9144 4/4
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20804088 
RESTRICTIVE COVENANTS 

FOR 
Mink Creek Meadows Subdivision \\ 
BANNOCK COUNTY. IDAHO \\\ 

The o•d=igne~ bei,;g tire ,_ wd &,,ci"I"', iwldcrnf<hc eqllirahlditle rf; :~'\\ 

Creek Meadows Subdivision, sets forth these restrictive covenants to run wi~j \ <} 

WHEREAS, the owners desire to subdivide said property and(~~ 

building sites thereon are subject to certain restrictions; and, \ U ) ~ 
WHEREAS, <he ,woecs, hy 1hesc Rcstricti '° Coi"1s,{"""~ ,,{., 1c 

insure the above described real property for attractive an~~roses, to prevent 

nuisances and to prevent the impairment of the ,at(ractivenes;~in the desired • " 
tone of the residential community, and to insur~~nt property owners the full 

-~ ~~ 
benefit and enjoyment of attractive ;esidentf rr~i}to prevent any uses that may 

tend to diminish the value or pleasu~~joyiheiit J[h~ above described property. 
-~~~ 

NOW THEREFORE, the rrig~e owners of the following described 

land do hereby make trf ~:~ts as to limitations, restrictions and uses to 

which said propertr;vi ~~~~reby specify that such declarations should 

constitute covenan~~¾_n w~~lands, as provided by law, and shall be binding on 

all persons and ~~ng under them: 

/-\~)) 
A\ r~~ PROPERTY DESCRIPTION 

<::~~~ See attached Exhibit I 

0 
A~at ~own as Mink Creek Meadows Subdivision and its additions, Bannock 

~~~daho. Comprising of Block I Lots 1-5, Block 2 Lots 1-5, Block 3 Lots 1-14 

I. 
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;v 
r'v'v 

II. 

:.!0804088 

LAND USE AND BUILDING TYPE \\ 

(a) No lot or acreage shall be used except for residential purposes. No~\\ 

building shall be erected, altered, placed or permitted to remaiA~~0 

or acreage other than one attached single family dwelling, w~ ~ 
have a minimum of 1,500 square feet, or if a home sh{u~wo-

story construction, then the main floor shalvruwe-a mi~/,200 

square feet, exclusive of any basement. 1 dwellings ~I have an 

attached garage of sufficient size to accom~~s than two 

automobiles or pickups or simil~mobiles having an interior width of 

not less than 23 feet. The Arc • ec a~ol Committee shall at it's 

sole discretion allow~~~ 8 ove stated square footages if 

the home has a trip~~~~ value of the home will be at least 

that of othQhom 0 the s ~ion. Any other building accessories, 

which ~s~~~e ory to houses or single family dwellings, 

inc u i ~~om, dark room, studio, a greenhouse, storage 

buil~ be in uded providing any such accessory building does not 

~) the general over-all appearance of the property; such 

~ ~uilding or buildings shall conform to the general architectural 

~ J ( ~f the dwelling unit. Any greenhouses or storage buildings accessory 

~ ~~o the dwelling unit shall meet all of the requirements as to location and 

~>:.} soch o<hca .eq"fr=co<s cs sd forth io the~ ccsUidi<>os 
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(b) 

(c) 

(d) 

(e) 

(f) 

~0804088 

The property shall be restricted exclusively to residential purposes and 

shall not be used for any type of commercial, retail sales, home services C:\ 

manufacturing. -\ \\ 

No accessory building shall be used for sleeping or living pu;£F~ U 
All dwelling units shall be permanently attached by foundatio~~ 

property and no mobile homes shall be allowed upon ~\ e~ 

travel trailers or recreational vehicles, whic,n _µiay-0e s~)he 

premises if such recreational vehicles·or a el trailers s I be owned or 

rented by the owner of any lot or acreage. 

travel trailer shall be used for li~rs. 

All homes or buildings erecte o ~~ises shall be of good 

construction and sh~ave e~f ::,~arance. The single family 

residence may, at the di~ ~wner, have an apartment, to be 

contained within t dw:ili~ such apartment shall not be a structure 
A◊ 

sep~ ~5?~~6!:nJ e ily dwelling unit. No dwelling shall be 

ere~t~ ~th~arance of a side-by-side duplex. 

No ~'elJ41 shall occupied until the exterior is completely finished and 

C\" u""'1 ts reasona y mis e , except m certam emergencies to e U ':\ bl fi 'hd • • • b 

"~ by the Architectural Control Committee. 

~~orage buildings shall be of new construction and new materials, 

~ excepting if exterior be of older construction it shall be completely 

~:)) remodeled with new materials on the exterior and painted and maintained 
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in new condition. Buildings shall be subject to the approval of the 

Architectural Control Committee. \\ 

(h) All dwelling owners, within nine months of occupancy of any dwe~\\ 

shall plant and maintain landscaping with lawn, shrubbery o\~h V 
as approved by the Architectural Control Committee, and~:1-~J 

flowering fruit trees with a minimum height of four c{~d ~ 
front yard and spaced equally. The lawn~] b~,000 

square feet surrounding the dwelling. ( 

~ 
(i) All lots adjacent to Mink Creek Highways t ·cted by not 

~ 

allowing ingress or egress fro~~ Creek Highway. 

(j) Each builder/homeowner \Vil ~ oh-~lot grading to facilitate 

pml~lioo of his h~ fro / r,;hdj,ttol pmpcrli~. Lot grndiog 

should be complete;:3\~- • mge on neighboring property with 

any nor~ runo{~th~hlt'. 

(C(~~ III 

~;z~~ ~ITECTURAL CONTROL 

(a) N~~~e erected, placed, or altered on any lot until the 

\~trur·on plans and specifications and a plan showing the locations of 

~-~ ure have been approved by the Architectural Control Committee 

~ ~ ~ qofili<y o[wmbmmiliip aod lbe matcrials, l=mony ohhc ~lcmal 

~ ~ "'"0 design with existing structure and as to the location with respect to 

"'"' ~J topography and finish grade elevations. 
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(b) 

(c) 

(a) 

(b) 

(c) 

;.;0804088 

No fence or wall shall be erected, placed or altered on any lot nearer to 

any street than IO feet, unless similarly approved by the Architectural \\ 

Control Committee. Fencing will be constructed of vinyl or chain-Ii ~ \ 
materials. Not wood products. Any and all fences shall be subj~ D 
approval of the Architectural Control Committee. Approval ~w) 
provided in paragraph IV of these restrictions. 0~ 
No wire fence of any kind, with the excep~ain~ used 

~)) or erected across the front of any lot. 

IV 

No building shall be located o~~e than 50 feet to the front lot 

line or nearer than 5~t to ~y ltJr line. 

No building shall be loca~~ 20 feet to an interior lot line. 

For the p~ses oegr~ent, eaves, steps, and open porches shall 

not be c siJ;,~~Llding, provided however, that this shall 

not 0 ~ to ~it any portion of a building on a lot to encroach 

upon~~ 

0 ONE DWTILI:G PER LOT 

~~~ tillm ""' d=ttio,g sh,H OC =""' oo '"Y ooc tat "" ,H sech 

~0wellings shall be limited to not more than two families. 
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.:..:uso40.s8 
(b) For purposes of this restriction, each lot shall be approximately 1.0 acre or 

larger and the lot or lots shall not be subdivided nor redivided nor split 

(c) 

(a) 

into smaller lots. 

Each building site shall have not less than 400 square feet of~~=~\' 

paved areas ( excluding garages) snfficient for the off-street par~ 
~ 

(2) c= rnd, in additioo, shall pro~d, rn m~ pro<ectit:V~ 

VI 

EAS~~ 

Easements for installation and at ~~ utilities and drainage 

facilities shall be pr~ed ~ 11 lots as shown on the recorded 

plat thereof. Within ~~•'f-__Sl-"'" easements, no structures, planting 

or other ~~rials 11 be plnd ir permitted to remain which may 

dainag~~ ~ t mstallation and maintenance of utilities, or 

wh c,.,,--:,•,.\··,"'•'JStru:~etard the use and access of such easement. 

t e 

emen s shall exist as provided for on the recorded plat. To 

ra~cable, surface water shall be retained on-site on each 

~~-

~ ~~ NO OFFENSIVEACT:~OR BUSINFSS USE 

~Jj 
~~ 

No noxious or offensive activity shall be carried on upon any lot, nor shall 

excessive storage of flammable or explosive material or fuel be permitted 
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(b) 

(a) 

(a) 

:.:oso4os8 
on any lot. Any necessary storage of any such materials must be in 

containers made and approved for such use. Anything which may be or \\ 

may become an annoying nuisance to the neighborhood or any exc~\ 

loud or offensive noise, shall not be permitted on any lot. ~~ ~ 
No commercial trucks shall be parked or located on any pre~✓) 
roadway for more than 48 hours. No business activiti~~~~ 

on any lot and all lots shall remain residen~ara~/ 

VIII ( ( V) 
TEMPORARY STRUC~/

1 

No structure of a temporary ch~ basement, tent trailer, shack, mobile 

home, garage, barn or other ~~~ be used or placed upon any 

lo<"' '"Y <ime ~ , "Y~co~twm 1<mmoc,'1y 

◊ LI €;~~POULTI<Y 

any lo~ ~ low~ 

1. Dogs, c~)~ household pets may be kept provided that they are not f ~"' =iM>iood foe ,oy wmmecdal pucpeses. The oombec cf 

~~ ~))or other household pets kept on such premises shall not exceed 

/' ~ ~(2) in number of any one species. Such animals shall not be permitted 

~~~ to run loose and create a nuisance to the neighborhood or cause damage to 

~"-i landscaping or a hazard to children. 

~-
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(b) 

(c) 

(a) 

...;uso408s 
2. The owner of each lot may keep domestic water fowl or poultry not to 

exceed five (5) in number, per acre. \\ 

No commercial breeding of any household pets, horses, cattle, sheep, ~~ 
fowl m p<mltry slrall be pcnni<IB<l ""' sh,11 • '""'"' opom1i<>o ~; i~ 

anylot. ~~ 
All accumulations of animal residue or manure shall be{~~~~ 
premises at least twice each year and shall be • d o~ce with 

the regulations of Bannock County, Idaho, ~hall not b') lowed to 

accumulate. Any accumulations not remove ~ s of any lot will 
,. 

require enforcement with appropria~ action being taken by the 

Architectural Control Committee-Wahl~r responsible for legal 
;~~~ V 

expenses. The owner~ ~y ~o/f r_tf?ause chemical or mechanical 

means to be used for th~~~~~ gnats, mosquitoes or other insects, 
( . "'~) 

rodents or p0s. \[ )~) 

(>·~~ ~ X 
• ~./ ~~ 
c~~ ..._V PROCEDURE 

Th~~~oval or disapproval as required in these covenants shall 

{e~~ ~ \\~:t11~!Jnt that the committee. or its designated representative, fails to 

<"' ✓ ~~rove or disapprove within thirty (30) days after plans and 

~~~ specifications have been submitted to it, or if suit to enjoin construction 

~:-....... )) 
~.....__"/ 
~ 

has not been commenced prior to the completion thereof, approval will not 
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(a) 

(b) 

(c) 

be required and the related covenants shall be deemed to have been fully 

complied with. 

XI z::1 
ARCIIlTECTURAL CONTROL COMMITIBE ft'~: '~ 

Said Architectural Control Committee herein referred to sha~~J 

Boyd F. Henderson, Ethel C. Henderson and Trevor I. He 1~t" ~ 
time three (3) other individuals are appointed ~ope~ as 

provided herein. \ \ \\ 

Said Architectural Control Committee so appo~~ all the powers, 

rights and duties as herein specifica~orth: 

1. Any action by said Committee ~ ~~y a majority thereof and the 

members of said Co~ittee y r) ut a meeting. 

2. Said individuals, th~~ signs, shall have the right at any 

time to re0 e anz fembe11; ¥ct Committee so appointed by each, and 

to fill y va ~~such removal or by the death, resignation or 

any o • iliit~ of any member so appointed. 

At any til'eaf! two- irds (2/3) of the lots have been sold by the developer, 

the~ owners of a majority of the lots shall have the power, through 

~~ written instrument, to change the membership of the 

~ (?~e, or to restore to it any of its powers or duties. 

~ ~yrchitectural Control Committee shall determine what action must be u taken to enforce any of the provisions of these restrictive covenants. 
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1. Members of Committee. The Architectural Control Committee, referred 

to herein as "Architectural Committee" or "Committee," shall consist of 

three (3) members. The following persons are hereby designated as 

initial members of the Committee. 

Boyd F. Henderson 

Ethel C. Henderson 

Trevor I. Henderson 

Each of said persons shall hold office until such tim as s signed or has 

been removed or his successor has been aE11orn·nted, as provided herein. Members 

of the Committee may be removed at 

2. Grantor's Rights of ~oint t tJ as at any time that Grantor is 

the Owner of at least?~~ 0 of the Lots, Grantor shall have the 

righ< W 'PIO"'• ITtf ~,,5r~ aoy m ,II mcmb,~ of ilic 

Commit. ~0 
3. ie{:~ee. The Committee shall meet from time to time 

Committee, except the granting of variances as hereafter provided. 

n the absence of such designation, the vote of any three (3) members of 

the Committee, or the written consent of any three (3) members of the 
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Committee taken without a meeting, shall constitute an act of the 

Committee. \\ 

4. Compensation of Members. The members of the Committee shall e~ \ 

no compensation for their services. 0 
5. Non-Liability of Committee Members. Neither the Com~~ 

member thereof shall be liable to any Owner for any/¥~~~ 

injury arising out of or in any way connec • th~e of the 

faith of the Committee. The Committee s ~l d approve or 

disapprove all plans submitted~~ any proposed Improvement, 

Alteration or Addition, solej:~~ aesthetic considerations and 

the overall benefit o._!p5tri~~t8 r?uld result to the Mink Creek 

Meadows Subdivi~~~ 

The Co~ttee ~ake(n'\o consideration the aesthetic aspects of the 

arc~~~~/nent of improvements, landscaping, color 

s~~~~hes and materials and similar features, but shall not 

b~~/reviewing, nor shall its approval of any plan or design 

(~d approval of, any plan or design from the standpoint of 

(ri~ ~,d) s,frty ITT cmllorma,ce wi<h hoildiog o, o<he, oodes. 

~ ~~~iances. The Committee may authorize variances from compliance 

~~ with any of the architectural provisions of the Declaration or any 

<\~0) Supplemental Declaration, including restrictions upon height, size, floor 

~__./ area or placement of structures, or similar restrictions, when circumstances 
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such as topography, natural obstructions, hardship, aesthetic or 

environmental consideration may require. Any such variance must be \\ 

evidenced in writing, must be signed by all three (3) members oft~ 

Committee, and shall become effective upon recordation in th M ~ 
the County Recorder of Bannock County, Idaho. If such van ~) 

granted, no violation of the covenants, conditions an ¥~) ~ 
contained in the Declaration or any Suppl.Jm,entaIDec ~!iall be 

deemed to have occurred with respect t t~ matter fo hich the variance 

was granted. The granting of such a varia~operate to waive 

any of the terms and provision~th.e Declaration or to any Supplemental 
~~ 

Declaration for any purpose (}~ ~~particular Lot and Particular 

As of the~1~~lat, central sewage connections are not 

reas~~~~refore, all lots shall have a subsurface sanitary 

se~~~ by the buyer, as approved by the Southeast District 

"_ ~'J) ,rui pillso,n\ ID oondhiom sd forth nn tru, plat ,, i<s 

<~ ~~~~er connections shall exit the side of the dwelling to allow for possible 

~~~ ~~ture connections to a central sewer system should one become available. 

~. )~ Toa\Jow pmpcd\motinn o I ilie drnin fidds fm dIB ruhsmface sani\M)' -ge 

~ system, flood irrigation shall not be allowed over the drain fields. Irrigation 
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of the lots shall be by sprinklers only, with a system approved by Butler 

Engineering or other licensed engineer. 

XIII 

COMMUNITY WATER SYSTEM 

(a) All of the lots in the subdivision known as Mink Creek Meadows 

(b) 

will obtain water for culinary purposes from a Communi ~s em. 

property owner shall be permitted to drill an in ==1 wel~ operty. 

There shall be a culinary/irrigation water sys e Each lot h II accept 

delivery of water from the central water deliver·"',,vsrerO-/ 

(c) Usage of water for culinary and irrig ·o water shall be metered by the 

(d) 

placement of a metering device as 

Committee. Placement ~ met r ~a e expense of the 

homeowner/builder. 

the system £ m t~~ e toxic or hazardous. See the Cross-

Conne ti n~, .. "MJ>~he Mink Creek Meadows Water Corporation 

O&M M u uitab protection must be installed prior to providing water 

ser~APA 58.01.08, Subsection 900, Table 2 to identify cross­

~tions and determine required suitable protection devices. 

Ann 1 • spection and testing will be conducted of all installed backflow 

ention assemblies. Results "'-ill be submitted to and kept on file with the 

water corporation secretary. Testing procedures shall be done in accordance 

with published guidelines by the University of Southern California 
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Foundation for Cross-Connection Control and Hydraulic Research. In the 

absence of suitable backflow protection for a cross connection the water 

corporation shall discontinue service and be entitled to an immediate 

injunction. ~ 

Each water system user will pay for fair and proportionate cost of~ ~ 
supply to the water users corporation using a rate structur. t~d s th . 

following fees: 1) line service fees to operate art1:J.-fllfilh·tam ~ r stat10n 

and distribution system; 2) a flat fee from the ·ty of Pocat II to read and 

pay for maintenance of the water line and meter 

water usage fee to pay for the cost o 

and 4) a billing charge. 

g water from the City of Pocatello; 

◊ 0 
U~PORATION 

(a) A water us r ink Creek Meadows Water Corporation 

Secretary of State. Water use, rights and 

restr1ct10 set h in the Mink Creek Meadows Water Corporation 

By(S))so oli<>os XV 

TERMS 

(a) e covenants are to run with the land and shall be binding on all parties 

and all persons claiming under them for a period often (10) years from the 

date that these covenants are recorded after which time, said covenants shall 

Bannock County Planning & Development Council
November 20, 2024

 Page 94 of 139



(a) 

f ...:0804088 ,,'D 
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be automatically extended for a successive period of ten (I 0) years unless an 

instrument signed by the majority of the owners of the lots agreeing to chang\\ 

said covenants has been recorded. ~ 

1(') 
XVI 

~ 
ENFORCEMENT ( n~ 

(a) Enforcement shall be by proceedings at law by ~ ers~le of 

any lot and/or the Bannock County's option, o other entit h ving active 

jurisdiction. ~ 

xv~~ 

SEVE~~ 

(a) Invalidation of any one ~hese~r,~udgment or court order shall in 

no wise affect any of the ot~i~hich shall remain in full force and 

effect. ◊ (F ~ 0 
<!✓ ~~III 

No sig" "' ~ : .. 1::N~ tlre public "1= "" ~y lo< ~cep< oo (I) 

profes ~· f no1 more than one square foot or one sign of not more than 

fi , u~~ ertising the property for sale or rent, or signs used by builder 

tf ~he property during construction and sales period. 

) XIX 

GARBAGE AND REFUSE DISPOSAL 

a No lot shall be used or maintained as a dumping ground. 
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(c) 

(d) 

Rubbish, trash, garbage or other waste shall not be kept except in sanitary 

containers and disposed ofby County/City pick-up services or transported t~\ 

county or city dumpsite. ~\ 

All incinerators or other equipment for the storage or disposal o~ ~ ~ 
materials shall be kept in a clean and sanitary condition. ~~0) 
All lot owners shall be responsible for limiting and contr 1~ ~ 
noxious weeds. Weed growths shall not be e ~ re ~a/ed. 

Noxious weeds as defined by the Bannock unty Extens·o Office shall be 

sprayed or abated on not less than an annual b is. • r to abate noxious 

seeds may render the individual li~~propriate control, including 

spraying. ;;~~ 

( e) No building material o(3/l;ldijf8 ~ed or stored upon a building site 

until the owner or the b • ~~ able to commence construction, and 

then such mQials h~d within the property lines of the building 

site upon~is;~ ure • to be erected. The builder/owner shall be 

resp\~~~ t~10 waste or debris will be allowed to be deposited or 

blown o~~ot or in the subdivision by their contractors or 

s~~~ XX ;;0 SIGHT DISTANCE AT INTERSECTIONS 

~ )lP ""'°, w,11, hedge o, shrub plm<i,,g wbich ob~mes sigh< h~so< 

(~~) elevations between two and six feet above the roadways shall be placed or 

~__..,, permitted to remain on any corner lot within the triangular area formed by the 
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street, property lines, and a line connecting them at points twenty-five feet 

from the intersection of the street lines, or in the case of a rounded property 

comer, from the intersection of the street property lines extended. 

I. The same sight line limitations shall apply on any lot within te ~ 

from the intersection of a street property line with the edge of ~ 

or alley pavement. 

2. No trees shall be permitted to remain withi s is<~)) 

intersections unless foliage line is mainta n d at suffici t height to 

prevent obstructions of such sight lines. 

XXI 

(a) After commencement of~ con t c ~ y building, outbuildings, 

private garages, structures, ~~r~ permitted hereby to be constructed, 

the same shall be proc sed ~o ~ion with reasonable diligence and 

◊ 
according t ~~ c • ons approved by the Architectural Control 

,..,, ... "'~ ~h. 

1. No re shal e in any manner occupied until made to comply with 

~ns erein set forth and all requirements hereof thereunto 

~-

XXII 

BREACH OF CONDITIONS 

(a) It is expressly provided that a breach of any of the foregoing conditions shall 

not defeat or render invalid any mortgage or deed of trust made in good faith 
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(a) 

(a) 

~ 
~ 

and for value as to said premises or any part thereof, but said conditions shall 

be binding upon and effective against any owner of said premises whose title 

thereof was acquired by foreclosure, trustee's sale or otherwise as to a _ 

breach occurring after acquirement of title. 

XXIII 

AMENDMENT 

It is understood that these restrictive covenants m 

time by written consent of two-thirds (2/3) ofth 

so long as the grantor, Mink Creek Mea Subdivision, a.k.a. Boyd F. 

Henderson, shall be the owner of fifty er t of the subject property. 

◊ 'Vo 
SA CL U 

any other e od~ ~ affect any of the other provisions which 

i u'lif~ effect. 

XXV 

~ XATION BY MUNICIPALITY 

n t~ premises herein described are annexed by the City of 

, or other municipality said land shall still have agricultural rights 

er the ordinances of such municipality together with these restrictions. 
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Exhibit 1 
Legal Description 

Parcel 1 

The Southeast Quarter of Southwest Quarter of Section 20, Townsh~-p o , 
Range 35 East, Boise Meridian, Bannock County, Idaho. Except: Beginn' t the 
Northeast corner of said 1/16 section; thence South 89° 19' West along the line 
distance of275.00 feet; thence South 0° 41' East a distance of904.46~~~m:tli 
89° 19' East a distance of275.00 feet to the East line of said 1/16; t e~ce Nortr lrly ~ 
the said East line to the point of beginning. ~ ~J 

; ~___/ 

Parcel 2 (~l:~~ 
The triangular tract of land located in the SWl/4 1/4, Sec • o 20, Township 7 

South, Range 35 E.B.M., Bannock County, Idaho, more p ic~~ escribed as follows: 
commencing at the Southwest 1/16 comer of ion 20; thence south 0° 51' East, 90 feet 
along the West 1/16 line; thence North 42039'3 " est 120.00 feet; thence North 88° 
45' East, 80.00 feet to the true point of beg~~ 

Parcel 3 () ~-(~ /0i ~ 
A tract of land in the SWl/4 ~' o ~✓20, Township 7 South, Range 35 

E.B.M., Barmock County, Idaho, p 1 Jar y described as follows: Beginning at he 
Northeast corner, which is a poij· ~e 6th line of Section 20, 80 feet measured 
along said line West of~ Sou 1~::!6 c mer of the Northeast corner of the SWl/4 
SWl/4 of Section 29~i)en ~~ 0 'West, Road South 41 ° 42' West, 477.49 feet 
to a point oftange c ;'the)lc ~~n • along Mink Creek Road along a curve to the left 
having a central ~=e l,~46 'aj"C distance of 128.26 feet; thence South 89° 52' 
East, 987.09 feet, li e 0° 51' West, 378.49 feet; thence North 42° 39' 35" West, 
120 feet to the pi l:i inn· .... 

((----" " 
1:" S-)) 

j (r--~~ 

~ ~ ") 

~_)) 
~ 
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EXHIBIT 3 

Concept Plan Recorded Findings  

(SCP-24-5) 
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EXHIBIT 4 

Agency Comments –  

Southeastern Idaho Public Health  
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EXHIBIT 5 

Ordinance Excerpts 
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Findings 
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BANNOCK COUNTY PLANNING & DEVELOPMENT COUNCIL 
FINDINGS AND ORDER: SPP-24-7 

Page 1 

 

 

 

BANNOCK COUNTY PLANNING & DEVELOPMENT COUNCIL 
FINDINGS AND ORDER 

 

PRELIMINARY PLAT–SHADOW RIDGE ESTATES 
MEETING DATE: NOVEMBER 20, 2024 

 
FILE #:   SPP-24-7    
LOCATION: RPRRMIC002100, currently addressed as 2066 Patton Drive, Pocatello, ID 83204 and 

RPRRMIC002000, currently addressed as 2028 Patton Drive, Pocatello, ID 83204. 
 

APPLICANT: OWNER:                                                    
GVE Drafting and Land Surveying Hodge Revocable Trust                   Aaron Clements 
Jose Nava  
1290 Mountain West Drive 
Pocatello, ID 83202 

2066 Patton Drive                             2028 Patton Drive 
Pocatello, ID 83204                           Pocatello, ID 83204 

  
REQUEST & BACKGROUND: Jose Nava proposes an amendment to Mink Creek Meadows Subdivision for the 
purpose of adjusting a lot line.   The development proposes septic systems and City of Pocatello water.  The 
buildable lots will be between 1.70 and 3.75 acres in size.  The buildable lots will be between 1.05 and 1.08 acres 
in size.  This subdivision is located ~ 1.25 miles from the city of Pocatello boundary. 

 
FINDINGS: 

JUSTIFICATION FOR THE DECISION/CRITERIA, STANDARDS AND FACTS RELIED UPON 
 

SITE CHARACTERISTICS AND ZONING: 
ZONE: Residential Rural 
PROPERTY SIZE: ~1.5 acres and 3.95 acres 
VIEWS: The property is visible from the north, east, and west. 
IMPACT AREA: None 
FLOOD ZONE: X, minimal 
TERRAIN: Steep slopes 
EXISTING STRUCTURES: Residential dwellings and accessory structures.  
OTHER: Located within Mink Creek Meadows Subdivision. 
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CRITERIA FOR APPROVAL: 

1. The preliminary plat [is] [is not] in conformance with the Bannock County Planning and Development 
Council’s approved Concept Plan, all applicable provisions of the Bannock County Subdivision 
Ordinance, other County Codes and Ordinances, and Idaho Code. 

 
_________________________________________________________________________________________               
_________________________________________________________________________________________
_________________________________________________________________________________________ 
_________________________________________________________________________________________
_________________________________________________________________________________________                

 
2. The street plan for the proposed subdivision [will] [will not] permit its development in accordance 

with the Bannock County Subdivision Ordinance. 
 

_________________________________________________________________________________________
_________________________________________________________________________________________
_________________________________________________________________________________________ 
_________________________________________________________________________________________
_________________________________________________________________________________________                
 

3. The street plan for the proposed subdivision [will] [will not] permit the development of adjoining land 
by providing access to that land by right of way dedicated to the County, or a developed street to the 
property boundary.  

 
_________________________________________________________________________________________
_________________________________________________________________________________________
_________________________________________________________________________________________ 
_________________________________________________________________________________________
_________________________________________________________________________________________                

 

4. Lot lines and roads [do] [do not] relate to land shapes and existing development.  
 

_________________________________________________________________________________________
_________________________________________________________________________________________
_________________________________________________________________________________________ 
_________________________________________________________________________________________
_________________________________________________________________________________________                
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CONDITIONS (If any)  

 _________________________________________________________________________________________
_________________________________________________________________________________________
_________________________________________________________________________________________ 

 

ORDER: CONCLUSION AND DECISION 

The Planning and Development Council, pursuant to the aforementioned, finds that the request of the 
Preliminary Plat for Shadow Ridge Estates, as described in the application, shall be [approved] [denied] 
[tabled]. 

Motion by ________________________, seconded by ________________________to adopt the foregoing 
Findings and Order. 

ROLL CALL: 

Councilperson Dimick Voted [Yes] [No]  [Absent/Recused] 
Councilperson Madsen Voted [Yes] [No]  [Absent/Recused] 
Councilperson Selleneit 
Councilperson Ulrich 

Voted [Yes] [No]  [Absent/Recused] 
Voted [Yes] [No]  [Absent/Recused] 

Councilperson Ward Voted [Yes] [No]  [Absent/Recused] 
 

Motion carried by a _______ to _____ vote. 

Dated this ______________ day of ___________________, 2024. 

 
             __________________________________________________ 
             Signed by (Chairperson) (Vice Chair) 
 

ACKNOWLEDGEMENT CERTIFICATE 
State of Idaho) 
S.S. 
County of Bannock) 
 
On this _____ day of _______________, in the year of 2024, before me ____________________________, a 
notary public, personally appeared ______________________________, personally known to me to be the 
person  whose name  is subscribed to the within instrument, and acknowledged to me that (she) (he) 
executed the same. 
 
S             ______________________________________________ 
E             Notary Public 
A              My Commission Expires on _____________ 20____ 
L  
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Example Motion 

 

 

 

 

 

 

 

  

 

 

 

 

 

 

 

 

Bannock County Planning & Development Council
November 20, 2024

 Page 137 of 139



EXAMPLE MOTION 

Based on the record and the discussion this evening, I move to [approve] [deny] [table] the 

request for the preliminary plat of Shadow Ridge Estates, as described in the application 

materials as supplemented with additional information attached in the staff report and to adopt 

the proposed findings and order for signature by the Chair or Vice-Chair. 

(IF ADDING APPROVAL CONDITIONS) with the following conditions of approval, 
 
1. …. 
 
2. …. 
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AGENDA ITEM NO. 6 

Items of Interest 
a) Update on recommendations to Commissioners 

 
b) Discussion of upcoming hearing items 

 
c) Announcements 
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