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SECTION 1 BASIC PROVISIONS

1.1 TITLE

This Ordinance shall be known and cited as "The Land Use and Development Ordinance of
Bannock County, Idaho." This Ordinance hereby replaces and repeals Bannock County Zoning
Otrdinance 1998-1, Bannock County Subdivision Ordinance 1997-4, Building Code Ordinance 2020-
07, Construction Site Sediment and Erosion Control Ordinance of Bannock County, Idaho 2009-5,
Bannock County Flood Damage Prevention Ordinance 2020-01, Bannock County Solid Waste
Otrdinance 1995-5, Illicit Discharge and Stormwater Sewer Connection of Bannock County
Otrdinance 2009-006, and Bannock County Stormwater Management Ordinance 2024-03, along with
all Appendices referenced in said ordinances.

1.2 PURPOSE

The purpose of this Ordinance is to:

Promote and protect the health, safety, and general welfare of the public.

Support and implement the goals and policies outlined in the Comprehensive Plan.

Preserve agricultural lands and protect sensitive natural resource areas.

Minimize conflicts between incompatible land uses and mitigate their impacts on adjacent
properties.

Safeguard the community from hazards such as fire, explosions, hazardons materials, noxious
fumes, excessive noise, and other forms of environmental po//ution.

OO %>

e

1.3 CONSISTENCY WITH COMPREHENSIVE PLAN

A. Ttis the intent of Bannock County that this ordinance remain consistent with the Bannock
County Comprebensive Plan, as well as any land use or community develgpment policies adopted
by the Board of County Commissioners.

B. If this Ordinance becomes inconsistent with the Comprehensive Plan or any supplemental
policies, whether due to the adoption of a new plan or amendments to an existing one, it is
the intent of the Board that the Comprehensive Plan shall control, and to amend the
ordinance within a reasonable time to restore consistency.

C. Furthermore, it is the intent of the Board that all future amendments to the ordinance
promote and enhance consistency with the Comprebensive Plan.

1.4 APPLICABILITY

The Zoning Ordinance applies to all unincorporated areas of Bannock County. All land uses, and
any buildings or structures on that land, including their construction, reconstruction, alteration,
expansion, or relocation, must comply with the regulations of the goning district in which they are
located, unless otherwise provided in this Ordinance.
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No land, building, structure, or premises may be used for any purpose or in any manner not permitted in
the applicable zoning district, except as expressly provided in this Ordinance.

1.5 CONFLICTING PROVISIONS

This Ordinance establishes the minimum requirements necessary to promote public health, safety,
and general welfare. It is not intended to interfere with, abrogate, or annul any easement, covenant, or
other private agreement between parties. However, where this Ordinance imposes greater

restrictions than those required by other ordinances, the provisions of this Ordinance shall prevail.

1.6 SEVERABILITY OF PROVISIONS

If any section, subsection, sentence, clause, or phrase of this Ordinance is held to be invalid or
unconstitutional for any reason, such ruling shall not affect the validity or constitutionality of the
remaining provisions. It is expressly declared that this Ordinance and each part thereof would have
been adopted regardless of the invalidity or unconstitutionality of any individual portion.

1.7 ITALICIZED TERMS

Selected words and terms defined in Chapter 2 Definitions, are italicized where they appear in
ordinance text and the Chapter 2 definition applies. Where such words and terms are not italicized,
common use definitions apply. Although care has been taken to ensure applicable turns are
italicized, there may be instances where a defined term has not been italicized or where a term is
italicized but the definition found in Chapter 2 is not applicable.
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CHAPTER 2
INTERPRETATION OF TERMS and DEFINITIONS
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This Chapter identifies and provides the interpretation and meaning of terms and words used in this
Ordinance.

2.1 INTERPRETATION OF TERMS:

Shall is mandatory, may is permissive, and should is preferred;

Used and occupied include the words intended, designed, or arranged to be used or occupied,;
Erected includes the words constructed, altered, moved, or repaired;

The present tense includes the future tense, the plural number includes the singular and singular
includes the plural unless the nature of the construction of the sentence indicates otherwise;

Whenever a number of days is specified in this ordinance, or in any permit condition of approval, or
notice issued or given as provided in this ordinance, the number of days shall be constructed as
calendar days;

Linear distance shall be measured in a horizontal line; it shall not be measured along an inclined
surface or line. For uses that have a separation standard, the distance shall be measured from the
nearest customer entrance of the proposed use to the nearest property line of the specified use. The
measurement is to be conducted in a radial fashion by the specified number; (e.g., 300£t, 1000 feet)

Masculine terms include feminine, and vice-versa.

2.2 DEFINITIONS

ACCESS: (1) The right to enter or leave a #ract of land from a public way.
(2) The way, road, street or private road, used to approach or leave specific real

property.

ACCESSORY STRUCTURE: A structure on the same /ot or parcel as a principal structure, the use of
which is incidental and subordinate to the principal structure. Unmodified conex containers and
accessory structures less than 200 square feet will require a development permit. Accessory
structures that are 201-599 square feet will require a building permit without frost depth protection.
Accessory structures that are 600+ square feet will require a building permit with frost depth
protection.

ACCESSORY USE: A use which is customary, incidental, and subordinate to the primary use or
structure on the same parve/ of land.

ADDITION (to an existing building): An extension or increase in the floor area, the number of
stories, or hezght of a building or structure.
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ADDRESS: A designation consisting generally of three parts — a number, one of the following
compass directions: north, south, east or west, and a name — assigned by the Department in
accordance with the Bannock County Rural Addressing System for the purpose of identifying the location
of dwellings, businesses, industries and other land uses within the unincorporated area of the
County.

AFFECTED PERSON: As used herein, shall mean one having a bona fide interest in real property
which may be adversely affected by the approval, denial or failure to act upon a submitted
application by the Planning and Development Cowuncil, County Commissioners, or staff, as outlined in
Idaho Code 67-6521.

AGRICULTURAL BUILDING: A structure designed and constructed to house farm implements,
hay, grain, poultry, /Zvestock, or other horticultural products. This definition includes but is not limited
to: livestock shelters, including shade s#ructures and milking barns; poultry shelters; barns; storage and
maintenance of equipment and machinery used exclusively in agriculture; horticultural szructures,
including detached production greenhouses and crop protection shelters; sheds used as part of an
agricultural operation; grain silos; and stables.

AGRICULTURAL SUPPORT USE: A use that provides services that directly support
agricultural uses on the same property or on adjacent agricultural lands such as:

1. Production, storage and sale of seeds, feed, and other agricultural produce;

2. Storage, fabrication and sale of irrigation systems;

3. Processing of milk products;

4. Storage, mixing, and sale of fertilizers;

5. Transportation services for hauling on premises-produced agricultural products;

6. Repair and sales of farming equipment.

AGRITOURISM: The use of a working farm, ranch, or agricultural operation for recreational,
educational, or entertainment activities that allow members of the public to observe, participate in,
or enjoy agricultural activities, practices, or products. Agritourism activities are accessory to and
supportive of the primary agricultural use and may include, but are not limited to, farm tours,
produce stands, u-pick operations, corn mazes, hayrides, workshops, and seasonal events.
Agritourism does not include activities that are primarily commercial entertainment uses unrelated to
agriculture.

AGRIVOLTAIC: The co-located use of land to integrate agricultural practices with solar
photovoltaic energy generation in a mutually beneficial manner.

ALTERNATIVE ENERGY FACILITY: A facility or system designed to generate energy from
non-fossil fuel sources, including solar, wind, and nuclear technologies.

ANIMAL, DOMESTIC: Animals customarily reared as pets, including dogs, cats, rabbits, fish, etc.,
and farm animals.
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ANIMAL, FARM: See ““Livestock”.
ANIMAL, WILD: Animals that are customarily not reared as domestic animals or livestock.
APPLICANT: The individual completing and signing an application.

AREA OF IMPACT (AOI): That area defined by County ordinances that surrounds a city. The
AOIs are locations where cities will likely expand and grow into the unincorporated County and may
annex property.

AREA OF IMPACT AGREEMENT: An impact area agreement is enacted by
ordinances between the County and City. The result is an ordinance or resolution by both
governments. (Also see Area of Impact)

ARTERIAL: A functional classification of a road or street; usually a major throughway, such as a
highway, designed to move traffic at high speed, as designated on Functional Classification Map.

AUTO WASH: A facility where motor vehicles are washed or cleaned, either by machines or by
hand. It may include automatic washes, self-service bays, and vacuum areas, but does not include
vehicle repair or maintenance.

AWNING: A roof-like shelter of canvas or other material extending over a doorway, from the top
of a window, over a deck, etc., in order to provide protection from the elements.

BANNOCK COUNTY RURAL ADDRESSING SYSTEM: The system adopted by the Board
consisting of a group of functionally and structurally related rules, principles and procedures as well
as the products thereof, including maps and books, which form the basis for assigning addresses in
the unincorporated areas of Bannock County, excluding the areas within the Fort Hall Reservation.

BASE LINES: The addressing grid lines which function as the origin points for the Bannock
County Rural Addressing System. The address number along the base line is zero. The base line from
which the north and south address numbers originate runs from the western county boundary along
the township line separating Township 7 South and Township 8 South as delineated by the U.S.
Government Land Survey. This approximate two miles south of the city of Inkom’s corporate limit
as it existed on the effective date of this Ordinance. The base line from which the east and west
address numbers originate runs from the southern boundary of the Fort Hall Reservation to the
southern county boundary along the U.S. Government Land Survey section lines two miles west of
the boundary between Ranges 36 and 37, East of the Boise Meridian. This is approximately one-half
(1/2) mile east of the city of Inkom’s eastern corporate limit and two miles west of the city of
Downey’s western corporate limit, both as they exist on the effective date of this Ordinance.

BED AND BREAKFAST: The use of a dwelling as an 7zn, where the residence remains the
primary use.
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BATTERY STORAGE SYSTEM: An energy storage facility that uses battery technologies to
absorb electricity, store that electricity for a period of time, and then deliver that electricity to the
electric grid. Battery enclosures and battery systems, and other equipment used to support the
operation of battery storage system, including underground or aboveground electrical transmission or
communication lines, electric transformers, telecommunications equipment, and access road(s).

BEST MANAGEMENT PRACTICES (BMPs): Physical, structural, and/or managerial practices
that, when used singly or in combination, control activities including, but not limited to, site runoff,
spillage and leaks, and waste disposal, and prevent or reduce the discharge of pollutants directly or
indirectly to waters of the state or United States. BVMPs may also include schedules of activities,
prohibition of practices, design standards, educational activities, and treatment requirements.

BILLBOARD: An off-premises advertising sign promoting activities, goods, or services available at a
different location.

BLOCK: Part of a plat, a group of /lots; an area bounded but not traversed by streets or other physical
barriers on all sides.

BOARD: Bannock County Board of Commissioners.
BOUNDARY: A property line, or other line of demarcation such as a goning district boundary.

BOUNDARY LINE ADJUSTMENT: The alteration or movement of a property line of a parcel. A
property line adjustment may not create additional parce/s but shall only be used to adjust the
boundaries of existing parcels. Property line adjustments will be completed by using the Short Plat
Process as outlined in Chapter 3, Section 7.4 of this Ordinance.

BUFFER: A designated area or separation between land uses intended to minimize adverse impacts,
obstruct undesirable views, and ensure compatible land use.

BUILDING: Any structure, either temporary or permanent, having a roof supported by walls.
BUILDING CODE: Latest approved edition of the International Building Code.

BUILDING INSPECTOR: An individual appointed to inspect buildings under construction, approve
construction, and authorize occupancy.

BUILDING OFFICIAL: An individual charged with the administration and enforcement of
building code regulations.

BUILDING SITE: Any #ract, parce/ or subdivision of land upon which a buzlding or prebuilt structure is
installed or is to be installed or placed on.

CAMPGROUND, COMMERCIAL: A parcel or portion of a parce/ developed and operated as a
business for compensation where multiple camping sites are provided for use by the public or
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members of a club or organization, and which may include facilities such as utilities, restrooms,
showers, or recreational amenities.

CAMPGROUND, PRIVATE: A parcel or portion of a parce/ used on an occasional or seasonal basis
by the property owner and their invited guests for camping activities, including temporary placement
of tents, campers, or recreational vebicles, that is not operated for compensation, open to the public, or

used as a primary residence. Developed spaces for a private campground shall be limited according to
Chapter 3, Section 4 Land Use Chart.

CENTRAL MAILBOX: A cluster of mailboxes or a large shared mailbox.

CENTRAL SEWER: a sewage and effluent pre-treatment facility serving more than one
structure, and owned privately or in common by other than a governmental entity.

CERTIFICATE OF OCCUPANCY: A statement signed by the Building Official setting forth that a
structure and land may lawfully be employed for specific uses, and certifying that the szructure and
land meet the requirements of this Ordinance and the Building Code as adopted by the County.

CHANNEL: An open conduit, either naturally or artificially created, which periodically or
continuously contains moving water, or which forms a connecting link between two (2) bodies of
water.

CLEAN WATER ACT (CWA): The federal water pollution control act (33 USC section 1251 et
seq.), and any subsequent amendments thereto.

CODES, COVENANTS AND RESTRICTIONS, HOMEOWNERS’ ASSOCIATION: Privately
imposed codes, rules and restrictions placed on a subdivision and enforced by the Homeowners’
Association. Such restrictions are not enforced by the County.

COLLECTOR ROADS: A functional classification of a road or street; usually a primary road in a
subdivision which connects to a larger collector or to an arterial road.

COMMERCIAL AGRICULTURE: A fot-profit operation which is devoted to horticulture and/or
to the production of /ivestock, dairy animals, dairy products, fur bearing animals, fish, crops, nursery
stock, fruit, vegetables, forage, grains, bees, or apiary products.

COMMERCIAL OPERATION DATE: The date in which the system becomes fully operational
and can begin selling power.

COMMON SPACE: A /ot or portion of a platted subdivision on which develgpment is prohibited or
restricted, and ownership is held in common by all the /7 owners in the subdivision.

COMMUNITY WATER SYSTEM: A public community cu/inary water systenz which serves at
multiple service connections.
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COMPLETE APPLICATION: All required fields, attachments, and payment in full as outlined in
the Bannock County Board of Commissioners approved fee schedule.

COMPOSTING: The biological decomposition of organic waste under controlled conditions.

COMPREHENSIVE PLAN: A community’s official statement of its plans, policies and goals for
long-term development, enacted by the governing body.

CONDITIONAL USE: A land use that would not be appropriate generally, but may be allowed if
restrictions can be provided to render the land use compatible with surrounding uses. See Chapter 3,
Section 5.4.1.

CONDITIONS: Legally binding and discretionary requirements imposed upon a land-use or
development project. They are designed to ensure that a proposed use is compatible with surrounding
properties and uses.

CONSTRUCTION ACTIVITY: Activities occurring in furtherance of a construction project,
including, but not limited to, land disturbing activities; temporary crushing and screening operations
lasting less than one hundred eighty (180) calendar days; hauling soil and rock; explosive and abrasive
blasting; implosion; handling of building materials; concrete, stone and tile cutting; operation of
motorized and nonmotorized machinery; and the operation of motor vehicles on a construction site,
a staging area, a parking area, a storage area, or any aecess routes to the construction site.

CONTRACT: An exclusive contract or privilege granted by Bannock County to collect, handle, dispose,

recycle or recover solid waste.

COUNCIL: Bannock County Planning and Development Council. A volunteer planning body,
which is appointed by the Board to make land use decisions and recommendations.

COUNTY ENGINEER: A State of Idaho licensed civil engineer, who is an employee of the County.
In the absence of a County employed engineer, the Director shall oversee engineering services
performed by contracted engineers appointed by the Board of County Commissioners. S7aff review
tasks as outlined in the Ordinance may be approved by the County Engineer or any staff assigned as
their designee.

COVENANT: A rule or restriction having the power of law; imposed privately, not by government,
and pertaining to a particular area of land.

CRITICAL FACILITIES: Facilities that are vital to flood response activities or critical to the health
and safety of the public before, during, and after a flood, such as a hospital, emergency operations
center, electric substation, police station, fire station, nursing home, school, vehicle and equipment
storage facility, or shelter; and facilities that, if flooded, would make the flood problem and its
impacts much worse, such as a hagardons materials facility, power generation facility, water utility, or
wastewater treatment plant.
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CULINARY WATER: Water for human consumption.

DAY CARE: Care and supervision provided for compensation during part of a twenty-four (24)
hour day, for a child or children not related by blood, marriage, or legal guardianship to the person
or persons providing the care, in a place other than the child’s or children’s own home or homes.

DAY CARE CENTER: A place or facility providing daycare for compensation for thirteen (13) or
more children.

DAY CARE FACILITY: A place or facility providing daycare services for compensation to seven
(7) or more children not related to the provider.

DAY CARE HOME, FAMILY: A home, place, or facility providing daycare for six (6) or fewer
children.

DECOMMISSIONING PLAN: A written plan outlining the removal of facilities and restoration of
the site at the end of the facility’s useful life.

DEED RESTRICTIONS: A limitation placed on real property with a recorded deed, as used in this
Ordinance, usually prohibiting a specific type of development or use, and pertaining to a particular area
of land.

DENSITY: The number of dwelling units per acre of land.
DEPARTMENT: Office of Planning and Development Services.

DETENTION: The release of stormmwater ranoff from the site at a slower rate than it is collected by
the stormwater facility system, the difference being held in temporary storage with the goals of
controlling peak discharge rates and providing gravity settling of pollutants.

DEVELOP, DEVELOPMENT: To divide land for purposes other than agriculture; to prepare
land for division, building, or improvements, including grading, fencing for planned residential lots, road
building, or utility placement; to place s#ructures or utilities, fencing for other than agriculture, or
roads. Also includes a change in the use of an existing sz7ucture or on land; mining or excavation; a
material change in the external appearance of a structure or land; placement of accessory buzldings;
demolition of a structure; deposit of waste or fill on a parce/ of land; alteration of a shore, or flood
plain of a body of water or riparian area. “Develgpment’ does not include maintenance and repair
within a right-of-way, external maintenance or improvement of an existing structure, or the use of
land for growing plants, crops, trees, and other agricultural or forestry products.

DEVELOPMENT PERMIT: Authorization to develgp; issued by Office of Planning and
Development Services, formerly called a zoning certificate, or zoning permit, required for all development
as defined by this Ordinance; does not include interior modification of existing s#ucture where usage
does not change. A develogpment permit considers zoning requirements, plat or deed restrictions and
performance standards among other issues.
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DEVELOPMENT RIGHTS: A right as calculated herein permitted to a /#, parce/ or area of land
under a zoning or other ordinance respecting permissible use, area, density, bulk, or height
improvements.

DIRECTOR: Director of Planning and Development as appointed by the Board. The director may
delegate or assign tasks to other Department staff as needed.

DISCHARGE: Any spilling, leaking, pumping, pouring, emptying, dumping, disposing or other
addition of pollutants to UIC wells, waters of the state or county stormwater facilities.

DITCH (IRRIGATION) COMPANY: The owner of a man-made water system. Examples include Fort
Hall Irrigation Company and the McCammon Ditch Company.

DIVIDE: See “Subdivide or Subdivision™.

DOWNEY-SWAN LAKE HIGHWAY DEPT: An independent highway district covering the
south portion of Bannock County. (See map in Appendix F)

DRAINAGE OR DRAINAGE WAY: An open linear depression, whether constructed or natural,
which functions for the collection and drainage of surface water. It may be permanently or

temporarily inundated and may or may not contain aquatic vegetation or aquatic life.

DRAINAGE SYSTEM: A system of drainage ways, ditches, basins, pipes, or drains to remove surface

watetr.

DRIVEWAY: A private roadway for the use of vehicles or pedestrians, connecting a structure or use
to a public road. Driveways over 150 feet in length are fire apparatus roads.

DWELLING, MULTIPLE: A building or portion thereof, containing three (3) or more dwelling units.
DWELLING, SINGLE FAMILY: A building or portion thereof, containing a single dwelling unit.

DWELLING, TWO-FAMILY: A building or portion thereof, containing two dwelling units. Typically
called a duplex.

DWELLING UNIT: A single unit providing complete, independent living facilities for one or more
persons, including permanent provisions for living, sleeping, eating, cooking and sanitation.

EASEMENT: A property right short of ownership; permanent or limited right, to use the land of
another for access or some other specific purpose.

EGRESS: The path or opening by means of which one goes out; exit.

ENCUMBER: To place a lien, liability, or requirement upon a title of ownership.
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ENFORCEMENT OFFICER: The Director or their designee, shall be the enforcer of all provisions
of this Ordinance.

ENGINEER: A person licensed by the State of Idaho to practice engineering. In the context of this
Ordinance, “Engineer” shall mean an Idaho Licensed Civil Engineer.

ENVIRONMENTAL IMPACT ASSESSMENT: A written report provided by the applicant which
describes potential impacts to natural resource values such as soils, ground or surface water, air
quality, wildlife, archaeological significance or other concerns specified by the Director, which would
result from a planned development.

EROSION: Progressive detachment and removal of particles, including soil and rock fragments,
from the earth's surface by means of water, wind, ice, gravity or mechanical processes, including
vehicular traffic.

EROSION CONTROL PLAN: Details of the concepts and techniques, including BMPs, used prior
to and during construction, up to and including final Jandscaping, to control and limit soil ervsion, mud
and dirt deposits on public roadways, and sediment discharge.

EXTRACTION: See "mining".

FAMILY BURIAL GROUND: A privately owned, designated area of land used for the interment
of human remains for those related by blood, marriage, or household. These sites are non-
commercial (no plots sold), serving as a permanent, sacred space for family members to be buried

together. Family burial grounds are not equivalent to rural cemeteries as defined in Idaho Code
Title 27, Chapter 2.

FARMLAND: Land used for farming including crop production, grazing, timbering, or other
agricultural production, without respect to soils type, goning district, or jurisdictional boundaries.

FEEDLOT: Corrals or holding areas for the impoundment of /vestock for market or production of
milk, eggs, and the like, and not incidental to a farm or ranch /Jvestock operation.

FIRE APPARATUS ROAD: A road or driveway that provides fire department access to a building
or site and is designed, constructed, and maintained in accordance with applicable fire code
requirements to support the weight and operational needs of fire apparatus.

FUNCTIONALLY DEPENDENT FACILITY: A facility that cannot be used for its intended
purpose unless it is located or carried out in close proximity to water, such as a docking or port
facility necessary for the loading and unloading of cargo or passengers, shipbuilding, or ship repair
facilities. The term does not include long-term storage, manufacture, sales, or service facilities.

GAS STATION, SERVICE STATION, OR FILLING STATION: An establishment whetre motor
fuels are sold at retail. Incidental vehicle maintenance and repair is sometimes also

Page 22 of 168



conducted on the premises.
GRADING: Any excavation, filling, or combination thereof.

GRANDFATHER RIGHT: Describes the status accorded certain properties, uses, and activities
that are legally existing prior to the date of adoption or provisions of this ordinance. This right
cannot be expanded, or modified unless it is in accordance with this ordinance.

GREEN SPACE: A community gathering space which is open on at lease one side and which fronts
or is adjacent to a right-of-way or rvad. Green space areas may include parks, greenways, or natural
areas.

GOVERNMENT LOT: Those pieces of land which were not included in original surveyed sections.

HARDSHIP: A restriction on property so unreasonable that it results in an arbitrary and capricious
interference with basic property rights. Hardship relates to the physical characteristic of the property,
not the personal circumstances of the owner or user.

HAZARDOUS MATERIALS: Any material, including any substance, waste, or combination
thereof, which because of its quantity, concentration, or physical, chemical, or infectious
characteristics may cause, or significantly contribute to, a substantial present or potential hazard to
human health, safety, property, or the environment when impropetly treated, stored, transported,
disposed of, or otherwise managed.

HEALTH DEPARTMENT: Southeastern Idaho Public Health Department.

HEAVY EQUIPMENT: Any vehicle, trailer, or self-propelled or towed equipment used for
construction, earth-moving, or industrial purposes that has a GVWR or GCWR of 26,001 pounds or
more, or is designed primarily for construction or earth-moving activities, including but not limited
to dump trucks, backhoes, excavators, bulldozers, loaders, and skid steers.

HEIGHT: The vertical distance from grade plane to the average height of the highest surface.

HISTORIC STRUCTURE: A structure that is:
A. Listed individually in the National Register of Historic Places (a listing maintained by the U.S.
Department of Interior) or preliminarily determined by the Secretary of the Interior as meeting the
requirements for individual listing on the National Register;
B. Certified or preliminarily determined by the Secretary of the Interior as contributing to the
historical significance of a registered historic district or to a district preliminarily determined by the
Secretary to qualify as a registered historic district;
C. Individually listed on a state inventory of historic places and determined as eligible by states with
historic preservation programs which have been approved by the Secretary of the Interior; or
D. Individually listed on a local inventory of historic places and determined as eligible by
communities with historic preservation programs that have been certified either:

1. By an approved state program as determined by the Secretary of the Interior, or
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2. Directly by the Secretary of the Interior in states without approved programs.
HOG FARM: A premises where more than six adult swine are kept.

HOME OCCUPATION: A use conducted entirely within an enclosed dwelling, employing only the
inhabitants thereof, and no more than one additional person and which is clearly incidental and
secondary to residential occupancy and does not change the character thereof. Specifically excluded
is the storage and display of merchandise not produced by such home occupation, window displays,

building alterations, and outdoor storage. This term does not include a short-term rental, as defined by
Idaho Code.

HOMEOWNERS ASSOCIATION: An association of homeowners and lot owners having
responsibilities for the management and upkeep of common property and zmprovements in a specific
subdivision. Such associations may also be formed to include a specific area or combination of
subdivisions.

HOTEL, INN, MOTEL: A building or group of buildings designed mainly to serve travelers and
others on a short-term basis.

HSRDP: Highway Standards and Roadway Development Procedures for Bannock County.

IDAHO FISH & GAME: An agency of the State of Idaho charged with protection and management
of wildlife in the State of Idaho.

IDAHO STREAM CHANNEL ALTERATION PERMIT: The Idaho Stream Channel Protection
Act requires that the stream channels of the state and their environment be protected against alteration
for the protection of fish and wildlife habitat, aquatic life, recreation, aesthetic beauty, and water
quality. To alter a stream channel, an applicant must file a joint-agency stream channel alteration permit
and receive approval of the application. The completed application may be submitted to any IDWR
office.

ILLEGAL DISCHARGE: Any direct or indirect non-stormwater dzscharge to the storm drain system.
This includes discharges to county rights of way.

ILLICIT CONNECTIONS (DISCHARGE): An illicit connection is defined as either of the
following:

A. Any drain or conveyance, whether on the surface or subsurface, which allows an i/ega/
discharge to enter the storm drain system including, but not limited to, any conveyances which
allow any non-storm water discharge including sewage, process wastewater, and wash water to
enter the storm drain system and any connections to the storm drain system from indoor
drains and sinks, regardless of whether said drain or connection had been previously
allowed, permitted, or approved by an authorized enforcement agency, or
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B. Any drain or conveyance connected from a commercial or industrial land use to the storm
drain system which has not been documented in plans, maps, or equivalent records and
approved by the county.

IMPERVIOUS SURFACE-: A surface that has been covered with a layer of material so that it is
highly resistant to zufiltration by water. It includes most conventionally surfaced streets, roofs,
sidewalks, driveways, parking lots, patios and other similar structures.

IMPORTANT WILDLIFE HABITAT: As determined by Idaho Fish and Game. Habitat changes
with development, agricultural activities and other land use changes; therefore, important wildlife
habitat is relative and changes over time.

IMPROVEMENTS: Any structure, road, utility, or man-made modification to land for development.
INFILTRATION: The downward movement of water from the land surface to the subsoil.
INGRESS: The right or permission to enter; a means or place of entering.

INSTITUTIONAL HOUSING: Housing for certain classes of people such as students, nurses,
mentally or physically disabled, and elderly. Such housing does not provide individual kitchens for
the residents.

JUNKYARD: Any land used for a salvaging operation, including but not limited to the storage or
sale of waste paper, rags, scrap metal, discarded materials, and used auto parts. A junkyard includes
the collection, dismantlement, storage, or salvage of four or more unlicensed or inoperative vebicles.
This definition excludes uses established entirely within enclosed b#ildings, and farm machinery in
agricultural oming districts.

KENNEL: Any place on which more than four dogs and/or more than four cats, of six months in
age or older are kept, or any number of dogs or cats are kept for the purpose of sale, placement,
boarding, care, or breeding, for which any fee is exchanged.

LAND DISTURBING ACTIVITY: A human induced change to improved or unimproved land,
including, but not limited to, new home or building construction, expansion of an existing building or
home, demolition activity, clearing, grubbing, leveling, excavation, fill operations, trenching,
landscaping, grading, drainage, pipe installation, drilling, »ining, dredging, road construction or
improvement, paving, construction of earthen berms, and zmprovements for use as parking or storage.

LANDFILLS: Shall mean such areas operated by the County which shall be the only area on public
or private property within Bannock County, where so/id waste may be disposed. At the time this
ordinance was recorded, those sites include the Fort Hall Mine Road Landfill and the McCammon
Transfer Site.

LANDSCAPING: The finishing and adornment of unpaved areas to include but not be limited by
non-invasive elements such as rocks, bark, water features, trees, grass, shrubs, and flowering plants.
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LARGE-SCALE SOLAR POWER FACILITY: A solar energy array capable of producing and/or
storing, as per nameplate capacity, 10 megawatts (MW) or more; or solar energy facilities that encumber 100
or more acres of land.

LEGAL DESCRIPTION: A surveyor’s identification of property adequate for transferring title under
Idaho law. There are four types of legal description. 1. A subdivision which has been platted results
in parcels, called Jots, that are legally described by lot number, block number and name of the subdivision.
2. Land not included in a plat is described by metes and bounds which gives measurements relative to
survey lines of sections, townships and ranges. 3. A Government Lot, those pieces of land which were
not included in original surveyed sections. 4. Aliquot parts; that is, a division by halves or fourths of a
section of land such as “West Half of the NW quarter of the NW quarter of Section 3, Township 9
South Range 37 East”.

LEVEE: A man-made structure, usually an earthen embankment, designed and constructed according
to sound engineering practices, to contain, control, or divert the flow of water so as to provide
protection from temporary flooding.

LEVEE SYSTEM: A flood protection system that consists of a Jevee, and associated structures, such as
closure and drainage devices, which are constructed and operated in accordance with sound
engineering practices.

LIVESTOCK: Animals maintained as a source of food, clothing, transportation, or power.

LOCAL ROAD: A roadway used primarily as land access, connecting driveway access to collector or arterial
roads. Local roads may be designed for slower traffic, short travel distances and low traffic volumes.
Local roads are designed to discourage through traffic.

LOT: Area of land described by a lot and b/ock number as shown on a recorded subdivision plaz.

LOT, CORNER: A /o situated at the intersection of two roads.

LOT DEPTH: The distance between the front and rear /of /ines, measured along the median between
the side /¢ lines.

LOT FRONTAGE, REVERSE: A /ot extending between, and having frontage on, an arteria/ and a
minor street, and with vehicular access solely from the latter.

LOT, INTERIOR: Any /o other than a corner /.
LOT LINE: The lines bounding a /o.

LOT, REVERSE CORNER: A corner /7, the rear of which abuts the side of another /o, whether
across an alley or not.
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LOT WIDTH: The distance between the side /o7 /ines, measured at the two points where the building
line, or setback line intersects the side /o /ines.

LOWEST ADJACENT GRADE (LLAG): the lowest point of the ground level next to the szructure.
Refer to the FEMA Elevation Certificate for LAG related to building elevation information.

MAINTENANCE: Any activity that is necessary to keep a stormwater facility in good working
order so as to function as designed. Maintenance shall include complete reconstruction of a
stormwater facility if reconstruction is needed in order to restore the facility to its original
operational design parameters. Maintenance shall also include the correction of any problem on the
site property that may directly impair the functions of the stormwater facility.

MAINTENANCE AGREEMENT: A legally recorded document that acts as a property deed
restriction, and which provides for long term maintenance of stormwater management practices.

MANUFACTURED HOME: A structure, constructed after June 15, 1976, in accordance with the
HUD manufactured home construction and safety standards, and is transportable in one (1) or more
sections, which, in the traveling mode, is eight (8) body feet or more in width or is forty (40) body
feet or more in length, or when erected on site, is three hundred twenty (320) or more square feet,
and which is built on a permanent chassis and designed to be used as a dwelling with or without a
permanent foundation when connected to the required utilities, and includes the plumbing, heating,
air conditioning, and electrical systems contained therein. (I.C. §39-4105(8)).

MARKET VALUE: The building value, not including the land value and that of any accessory structures
or other improvements on the parcel. Market value may be established by independent certified
appraisal; replacement cost depreciated for age of building and quality of construction (Actual Cash
Value); or adjusted tax assessed values.

MASTER PLAN: The sketch for a subdivision of two or more phases.

MASTER DEVELOPMENT PLAN (MDP): The County-approved plan for the development of the
entire Master Planned Community. The MDP includes all documents required for approval by the
County.

MASTER PLANNED COMMUNITY (MPC): As defined in Chapter 3, Section 6.17, MPCs are
self-sustaining communities that are larger than 750 acres in size and with integrated commercial,
recreational, natural, and residential land uses with strong emphasis in non-automobile
transportation. MPCs are often developed in numerous phases/ developments and subdivision and zoning
regulations are applied to the project as a whole.

MAXIMUM EXTENT PRACTICABLE (MEP): Technology based discharge standard for municipal
separate storm sewer systems established by ClIW.A section 402(p).

MEAN SEA LEVEL: For purposes of the National Flood Insurance Program (INFIP), the National
Geodetic Vertical Datum (NGVD) of 1929 or other datum (such as North America Vertical Datum
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of 1988 - NAVDS88) to which Base Flood Elevations (BFEs) shown on a community’s FIRM are
referenced.

METAL CONTAINERS: A unit that is designed and constructed out of metal used for storage and
transport of cargo, temporary facilities, and equipment housing. This definition includes but is not
limited to storage containers, freight containers, intermodal shipping containers, sea/ocean
containers, and CONEX boxes.

MINOR DIVISION: A division of land into four (4) /lots or less. Minor Divisions will be completed by
using the Short Plat Process as outlined in Chapter 3, Section 7.5 of this Ordinance.

MINOR LAND DIVISION: A division of a parcel of record into four (4) or fewer parcels, by means of
record of survey, as outlined in Subdivision Ordinance 1997-4. This process is no longer a means of
land division in Bannock County.

MINING: The extraction of sand, gravel, rocks, soil, or other material from the land and the removal
thereof from the site. For the purposes of this Ordinance, mining shall not include the removal of
excess materials in accordance with approved plats, or utility and highway construction, normal
farming practices, and sod removal.

MOBILE HOME: A factory-assembled structure or structures generally constructed prior to June 15,
1976, and equipped with the necessary service connections and made so as to be readily movable as
a unit or units on their own running gear and designed to be used as a dwelling unit or units with or
without a permanent foundation.

MODULAR BUILDING: Any building or building component other than a manufactured home that is
of closed construction and either entirely or substantially prefabricated or assembled at a place other
than the building site. (1.C. §39-4301) Modular buildings are regulated by the Idaho Division of
Building Safety.

MUDSLIDE: Describes a condition where there is a river, flow, or inundation of liquid mud down a
hillside usually as a result of a dual condition of loss of brush cover and the subsequent
accumulation of water on the ground preceded by a period of unusually heavy or sustained rain. A
mudslide (i.e., mudflow) may occur as a distinct phenomenon while a landslide is in progress, and
will be recognized as such by the Administrator only if the mudflow, and not the landslide, is the
proximate cause of damage that occurs.

MUNICIPAL SEPARATE STORMWATER SYSTEM (MS4): All parts of the county’s stormwater
conveyance system including roads, streets, gutters, catch basins, pipe, culverts, ditches, and other
conveyances which normally convey stormwater.

MUNICIPAL SERVICES: Those basic services which are traditionally provided by city
governments. Services may include, but are not limited to, sanitation (sewer and refuse),
water, streets, libraries, police, ambulance, and transportation.
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MUNICIPAL SEWER: A system of sewer lines and treatment facilities to deliver and treat
sewage; developed, serviced and managed by a governmental entity or agency.

NAMEPLATE CAPACITY: The maximum energy output that an energy generator can produce
without exceeding design thermal limits.

NATIONAL FLOOD INSURANCE PROGRAM (NFIP): The NFIP is a Federal program created
by Congress to mitigate future flood losses nationwide through sound, community-enforced
building and zoning ordinances and to provide access to affordable, federally backed flood insurance
protection for property owners.

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES)
STORMWATER DISCHARGE PERMIT: A permit issued by the EPA (pursuant to 33 USC
section 1342) which authorizes the discharge of pollutants to waters of the United States, whether the

permit is applicable to an individual, group, or general area wide basis. Specifically, the Pocatello
urbanized area permit (IDS-028053), finalized December 15, 2000.

NOISE PARK: An area, track, course, structure or structures, grading, and the like devoted to the use of
off—road vehicles such as motorcycles, cars, snowmobiles, trucks, carts and the like, either for
personal or commercial use.

NORTH ARROW: A symbol on a map indicating true north.

NOTICE OF INTENT (NOI): Electronic or written notice completed under provisions of the
federal construction general permit and filed with the EPA in accordance with current requirements

NUCLEAR ENERGY FACILITY: Any facility for generating electricity via nuclear reaction,
including but not limited to, fission and fusion, including s#all modular reactors (SMRs up to 470 MW
per Idaho Code), and associated structures for production, handling, or temporary storage of nuclear
materials, compliant with NRC regulations (10 CFR Parts 50, 52, 53).

NUCLEAR WASTE STORAGE: Facilities for safe containment of radioactive materials from

nuclear energy facilities, including temporary storage, compliant with NRC (10 CFR Part 50) and state
standards.

NURSERY, RETAIL: A business which grows and sells living plants primarily to individuals for use

inside or outside a residence.

NURSERY, WHOLESALE: A business which grows and sells living plants primarily to other
businesses.

NURSING HOME: A form of institutional housing that is provided with facilities for the boarding
and care of the aged and the infirm.
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OCCUPANCY PERMIT: Permission to occupy or use a sfructure, or to begin a new use, issued by
County Building Official.

OFFICIAL ROAD NAME LIST: The list which is made up of the road names which have been given
official approval by the Board and filed and maintained by the Department. This list is used for addressing
purposes only. Roads appearing on the Official Road Name List are not necessarily maintained by the
Bannock County Highway Department or the Downey-Swan Lake Highway Department and are not
entitled to receive maintenance of public expense by virtue of their appearance on the Office Road
Name List.

OPEN SPACE: Land restricted from development, as defined in Bannock County Subdivision
Ordinance 1997-4.

OUTDOOR STORAGE: Storage of goods, materials, equipment, manufactured products, and
similar items not fully enclosed by a building.

OVERLAY ZONE: A zone superimposed over another zone or zones allowing for additional uses
or restrictions.

OWNER: Every person in possession, charge or in control of any dwelling, flat, rooming house,
apartment house, hospital, school, oze/, restaurant, boarding house, place of business,
manufacturing, or business establishment.

PARCEL: A #ract or plot of land of any size that may or may not be subdivided or improved. Land not
included in a p/at described by metes and bounds which gives measurements relative to survey lines
of sections, townships and ranges.

PARCEL COMBINATION: The consolidation of multiple parcels into a single parcel. A combination
of parcels will be completed by using a record of survey, as outlined in Chapter 3, Section 7.4 of this
Ordinance.

PARCEL OF RECORD: A parcel described by metes and bounds, the description of which has been
so recorded or notarized to complete a contract of sale prior to April 1, 2015. A subdivided lot, for
purposes of further subdivision, is not considered parcel of record.

PARKING LOT: An off-street area designed and used for the temporary parking of motor vehicles,
which may include internal drive aisles, landscaped areas, and designated parking spaces.

PERFORMANCE STANDARDS: Regulations providing specific standatrds for design and/or

construction.

PERMANENT STORMWATER BMP: A stormwater best management practice (BNMP) that will be
operational after the construction phase of a project and that is designed to become a permanent
part of the site for the purposes of managing stormwater runoff.
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PERSON: Any individual, firm, association, club, organization, corporation, partnership, business
trust, company or other entity which is recognized by law as the subject of rights or duties.

PERSONAL-USE SOLAR POWER FACILITY: A solar energy array with a total nameplate capacity of
200 kilowatts or less, associated with single ot two-family dwellings, or personal use.

PHASE: To develgp a subdivision in several individual plazs, each of which is recorded as a separate
plat. A plat developed in phases which is governed by its Master Plan, and improvements are made prior
to the recording of each phase.

PLANNED UNIT DEVELOPMENT (PUD): A development of land which is under unified

control and is planned and developed as a whole in a single development operation or

programmed series of stages of develgpment. Subdivision and zoning regulations are

applied to the project as a whole rather than to individual /5. Therefore, densities are

calculated for the entire development, usually permitting a trade—off between clustering of housing and
provision of green space. A P.U.D. often includes a mix of residential uses and may also include non-
residential uses that are compatibly and harmoniously incorporated into the unitary design of the
project.

PLAT: The drawing, map or plan of a subdivision, cemetery, townsite or other #ract of land, or a
replatting of such, including certifications, descriptions and approvals.

POLLUTANT: Objects and materials which, when discharged to water or air, cause or contribute to
water or air po/lution, or as defined by the federal water pollution control act (also known as the c/ean
water acl).

POLLUTION: The discharge of any pollutant into the airstream or waters of the state or U.S. which will
or is likely to create a nuisance or to render such waters harmful, detrimental, or injurious to public
health, safety or welfare, or to domestic, commercial, industrial, recreational, aesthetic, or other
beneficial uses, or as defined by the federal water pollution control act (also known as the clean water

act, 33 U.S.C. {1251 et seq.).

PREBUILT STRUCTURES: Buildings ot structures that are entirely or substantially prefabricated,
manufactured, or assembled at a place other than the buzlding site. This definition includes bully
barns, manufactured homes, metal containers, mobile homes, modular buildings and structures, and park trailers,
among others.

PREMISES: Any building, lot, parcel of land, or portion of land whether improved or unimproved
including adjacent sidewalks and parking strips.

PRIMARY USE: The principal use to which the premises are devoted, and the principal
purpose for which the premises exist.

PROJECT SITE: That portion of a property, properties, or right of way subject to /and disturbing
activities, and new or replaced zmpervious surfaces.
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PUBLIC SERVICES: Services and facilities provided by a governmental entity or authorized public
utility for the benefit of the general public, including but not limited to police and fire protection,
emergency medical services, water supply, wastewater treatment, stormwater management, so/zd waste
collection, transportation infrastructure, and public schools.

PUBLIC SERVICE FACILITY: St#ructures and uses essential to fulfilling supportive functions
related to the health and well-being of the public, including fire stations, police stations, military
training or recruiting facilities, public parks, recreational facilities which are operated on a not-for-
profit basis, not-for-profit educational facilities, and administrative offices for public service uses.

PUBLIC UTILITY: Structures essential to furnishing the public with electric power, gas, water, water
treatment, and public services, including power plants and substations, and pumping stations.

RECEIVING AREA: One or more areas of land designated by the Board to which development rights
generated from one or more sending areas may be transferred and in which increased development is
permitted to occur by reason of such transfer. The recezving area shall be zoned districts established by
Bannock County pursuant to the procedures of Section 67-6511, Idaho Code, as an area suitable to
receive transferred development rights.

RECEIVING PARCEL(S): Parcel(s) of land within a receiving area to which one or more
development rights from a sending area may be or are transferred.

RECEIVING WATER: The body of water or conveyance into which stormwater ranoff is
discharged.

RECREATIONAL VEHICLE: A vehicular type unit primarily designed as temporary living
quarters for recreational, camping, or travel use, which either has its own motive power or is
mounted on or drawn by another vehicle. The entities are: travel trailer, camping trailer, truck
campet, fifth-wheel trailer, park model recreational vehicle and motor home. It does not include
pick-up hoods, shells, or canopies designed, created or modified for occupational usage. School
buses or van type vehicles which are converted to recreational use are defined as recreational
vehicles. (I.C. §39-4201) Recreational vehicles are manufactured in compliance with the National
Fire Protection Association (NFPA) 1192 Standard for Recreational Vehicles. Park trailers are
manufactured in compliance with the American National Standards Institute (ANSI) A119.5
Standards for Recreational Park Trailers. (I.C. §39-4202).

RECORD OF SURVEY: A survey made in conformance with Idaho Code Title 55, by a licensed
surveyor ot engineer, and recorded in the office of the County Clerk and Recorder.

REDEVELOPMENT: Means, on a site that is already substantially developed, the replacement or
improvement of impervions surfaces, including buildings and other structures, and replacement or
improvement of impervious parking and road surfaces that is not part of a routine maintenance
activity. Any new zzpervious surfaces created by a redevelopment project are subject to the requirements
tor new development.

Page 32 of 168



REPLAT: A modification of an existing subdivision p/az. Examples for replatting include realignments,
rearrangements and/or redesigns of roads, easements, lots within a recorded subdivision, or amendments
to Codes, Covenants and Restrictions. Replats will use either the Short Plat process, or the Subdivision
process.

RESIDENTIAL ACCESSORY STRUCTURE: A subordinate, detached structure located on the same
lot as a principal residential use and customarily incidental to and used in connection with that
residential use.

RESPONSIBLE PARTY: Any individual, partnership, co-partnership, firm, company, corporation,
association, joint stock company, trust, estate, governmental entity, or any other legal entity, or their
legal representatives, agents, or assigns that are named on a stormwater mwaintenance agreement as
responsible for long term operation and maintenance of one or more stormwater BV Ps.

RECYCLING FACILITY: A building used for the collection, shipping and distributing of used
materials, or for the remanufacture of waste materials into another product or form. If materials are
stored outside the buzlding, the facility shall be deemed a junkyard.

RESIDENCE: The place of dwelling of one head of family and his or her dependent(s).

RIPARIAN AREAS: All lands within and adjacent to areas of groundwater discharge, or standing and
flowing surface waters where the vegetation community is significantly affected by the temporary,
seasonal, or permanent presence of water. Examples include springs, seeps, creeks, streams, rivers,
ponds and lakes and their margins.

ROADSIDE STAND: A structure used only for the display and sale of locally grown produce with
no space for customers within the szucture.

SCREENING: Earth mounds or berms, sight obscuring fence and walls, Zandscaping used
singly or in combination to block direct visual access to an object.

SEDIMENT: Solid material, either mineral or organic, that is in suspension or has been or is being
moved from its site of origin due to ervsion.

SENDING AREA: One or more designated areas of land in which development rights may be
designated for use in one or more receiving areas. The sending areas shall be zoned districts established
by Bannock County pursuant to the procedures of Section 67-6511, Idaho Code, as an area in which
use or development should be restricted.

SENDING PARCEL(S): A parcel(s) of land within a sending area from which one or more
development rights may be or are transferred.

SETBACK: The minimum distance between a structure or improvement and a property line or right-
of-way.
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SHORT PLAT: A tract of land divided into 4 or fewer /s for the purpose of sale or development,
whether immediate or future, and when the division does not require the construction of new roads,
sidewalks, public water or sewer facilities, or similar facilities.

SIGN: A lettered board, name, emblem, identification, trade name, trademark, illustration or the like
which is affixed to, painted on or represented, directly or indirectly upon a buzlding, structure or land
which relates to a person, activity, facility, organization, or business located on the premises.

SIGN, BLADE: A sign attached to a building tagade, outdoor structure, or other surface perpendicular
to the normal flow of traffic.

SIGN, FREESTANDING: A sign which stands on the ground and is not attached to a buzlding.

SIGN, MONUMENT: A fieestanding sign that is self-supporting in a fixed location and not attached
to a building and which has a support structure that has a solid-appearing base constructed of
permanent material, such as concrete block or brick.

SIGN, WALL: A sign attached to or erected on the exterior wall of a building or structure or on a
canopy marquee or similar overhang with the exposed face of the sigz on a plane approximately
parallel to the plane of the exterior wall and extending no more than three feet (3°) above the lowest
point of the roof of such a building or structure.

SHOOTING PRESERVE: An area of land used for the commercial operation of hunting or
shooting activities where access or use is provided in exchange for a fee or other compensation.

SKETCH PLAN: The initial proposal presented by a developer to the Department staff; a general sketch
of a proposed development, showing total area, proposed areas for develgpment, transportation routes, and
other improvements and landscaping.

SMALL MODULAR REACTOR (SMR): A nuclear reactor with capacity <470 MW, designed for
modular construction and reduced environmental impact.

SMALL-SCALE SOLAR POWER FACILITY: A solar energy array with a nameplate capacity of 200
kilowatts to ten megawatts that does not otherwise meet the definition of large-scale solar power facilities.

SOLAR ENERGY ARRAY: A collection of solar panels that generate electricity.

SOLAR, GROUND-MOUNTED: A solar energy array that is mounted on a rack or pole that rests
on of is attached to the ground.

SOLAR POWER FACILITY: A solar energy array, the related facility and equipment, including but
not limited to, underground or aboveground electrical transmission or communications lines, electric
transformers, telecommunications equipment, roads, fencing, meteorological towers, agrivoltaics
systems, and/or maintenance yards and structures.

Page 34 of 168



SOLAR, ROOF-MOUNTED: A solar energy array that is mounted on a rack fastened to or resting

on a structure roof.

SOLID WASTE: Shall mean any and all trash or litter to include, but not be limited to, debris
associated with the construction or demolition of buildings; inoperative vehicle bodies, chassis, or
parts thereof; cardboard; wood scrap; shingles; concrete; and waste materials of an inert nature such
as ashes, plastic, metals, cinders, tires, appliances, or tree parts; and those items, including liquids
which be their nature are noxious, odoriferous or are subject to the development of bacteria, virus
or other hazards to health including waste accumulations of animal or vegetable matter including
animal parts or carcasses, and including waste that attends the preparation, use, serving, cooking,
dealing in, or storing of meats, fish, fowl, fruits, and vegetables. The term "solid waste" does not
include sewage, human body waste or hazardous wastes as determined by the United States
Environmental Protection Agency; machinery, implements and vehicles used for farming on a farm
as defined by Idaho Code 63-604; or agricultural waste limited to manures and crop residues
returned to the soils at agronomic rates as defined by Idaho Code 39-7403.

STABLE, COMMERCIAL: A facility where horses are boarded, bred, or raised by the occupants of
the premises for gain. Also includes facilities that rent horses for riding. Typical uses include boarding
stables or public stables.

STAFF: Planning and Development employees.

STORAGE, MINI: Storage spaces, such as rooms, lockers, and/or containers that are fully enclosed
and rented to tenants, usually on a short- term basis, with a maximum of 50 units.

STORAGE, SELF-SERVICE OR RV/BOAT: Storage spaces, such as rooms, lockers, containers,
and/or outdoor space for RVs and boats rented to tenants, usually on a short- term basis.

STORMWATER: Surface runoff and drainage associated with rainstorm events and snowmelt.

STORMWATER CONTROL FACILITIES: Any facility, improvement, development, property or
interest therein, made, constructed or acquired for the purpose of controlling, or protecting life or
property from, any storm, waste, flood or surplus waters wherever located within the county.

STORM WATER POLLUTION PREVENTION PLAN (SWPPP): A document which describes
the best management practices and activities to be implemented by a person or business to identify sources
of pollution or contamination at a site and the actions to eliminate or reduce pollutant discharges to
stormwater, stormwatet conveyance systems, and /ot receiving waters to the mascinum extent practicable.
Stormwater pollution prevention plans must be filed in accordance with the requirements of the
tederal notice of intent for the construction general permit for all projects which disturb 1 acre or
more. Copies of the NOI and the SWPPP must be provided to the county in the permit application
process.

STREAM: An area where surface waters flow sufficiently to produce a defined channel or bed. A
defined channel or bed is an area that demonstrates clear evidence of the passage of water including,

Page 35 of 168



but not limited to, hydraulically sorted sediments, or the removal of vegetative litter or loosely rooted
vegetation by the action of moving water. The channel or bed need not contain water year round.
This definition is not meant to include irrigation ditches, canals, stormwater runoff devices or other
entirely artificial drainageways, unless they are used to convey streams naturally occurring prior to
construction.

STREAM SETBACK: The distance from the outer riparian edge of a natural waterway on which
structures are prohibited.

STRUCTURE: Anything constructed which requires permanent location above or below the ground
or attached to something having a permanent location on the ground, including but not limited to:
buildings, bridges or culverts across streams, signs, tences, billboards, tennis courts, swimming pools,
satellite dishes, antennas, yard lights, etc.

STRUCTURE-INTEGRATED ENERGY GENERATION SYSTEMS: The full integration of
energy generation into the design and construction of a building or other structure. This term includes
integrated photovoltaics such as solar roofs, solar facades, and individual lights and call boxes
powered by solar cells. It also includes wind generators such as micro turbines that are integrated
into bell towers and other design features of the structure.

SUBDIVIDE: (1) The division of land into parcels less than, or configured differently from, a quarter-
quarter section of land, for purposes of development other than agriculture, OR (2) To make one parce/
into two or more separate parcels by survey, deed, or other transference.

SURVEYOR: A surveyor licensed by the State of Idaho to practice land surveying.

TRACT (OF LAND): An area of land which can be described or referred to as one unit; may contain
more than one parce/ or ownerships.

TOTAL WIND TURBINE HEIGHT: Includes the turbine, blade, tower, base, and pad
transformer if any.

TRANSFER OF DEVELOPMENT RIGHT(S): The process by which development rights are
transferred from one parce/ or area of land in any sending area to another parce/ or area of land in one
Of MOLe receiving areds.

TRUCK STOP: A commercial facility designed to serve large trucks and other motor vehicles that
provides fuel sales and may include vehicle service or repair, food service, and areas for short-term
or overnight parking of commercial vehicles.

TRUCK WASH: A commercial facility or portion thereof designed and used for the washing,

cleaning, or detailing of trucks, trailers, semi-trailers, recreational vehicles, or other large motor
vehicles, whether by automated or manual methods.

Page 36 of 168



UNDERGROUND INJECTION CONTROL OR UIC OR UIC WELL: A manmade subsurface
fluid distribution system designed to discharge fluids into the ground and consists of an assemblage
of perforated pipes, drain tiles, or other similar mechanisms, or a dug hole that is deeper than the
largest surface dimension. A public UIC is one owned, operated, and maintained by the county and
includes the collection system of catch basins, pipes, ditches, or other public infrastructure that
collects and conveys stormater to the UIC.

UPLAND FLOW: Runoff from lands upslope of a project site.

UTILITY INSTALLATION: The actual building plant, tower, transmitter, relay, receiver, and the
like used to make or transmit utilities.

UTILITY-SCALE SOLAR FACILITY: A solar facility generating electricity primarily for off-site
consumption, typically exceeding 1 MW in capacity.

VACATION OF PLAT: To remove /ot lines, rights of way or other elements of a plat.

VARIANCE: A modification of the requirements of this Ordinance as to lot size, lot coverage,
width, depth, bezght of structure, setbacks, parking space, or other ordinance provisions affecting the
size and shape of a structure or the placement of the structure upon lots, or the size of lots. See
Chapter 3, Section 5.4.4.

WASTEWATER: Any water or other liquid, other than uncontaminated stormwater, discharged from
a facility.

WATERCOURSE: Any natural or artificially managed channel through which water flows on a
regular or routine basis.

WATERS OF THE STATE: Includes those waters defined as "waters of the United States" in 40
CFR 122.2 within the geographic boundaries of the state of Idaho and "waters of the state" as
defined by Section 39-103, Idaho Code, which is all accumulations of water, surface and
underground, natural and artificial, public and private or parts thereof, which are wholly or partially

within, flow through, or border upon this state except for private waters as defined in Section 42-
212, Idaho Code.

WATERS OF THE UNITED STATES: Those waters described in the context of wetlands and
interstate commerce and fully described at 33 CFR part 328. In the event of a dispute or discrepancy
regarding the definition of a term used in this ordinance, the definition contained in the federal
water pollution control act (33 USC Section 1251 et seq.), also known as the clean water act, and any
subsequent amendments thereto, shall be the controlling authority.

WETLAND: As defined by U.S. Army Corps of Engineers: Those areas that are inundated or
saturated by surface or ground water at a frequency and duration sufficient to support, and that under
normal circumstances do support, a prevalence of vegetation typically adapted for life in saturated soil
conditions. Wetlands generally include swamps, marshes, bogs, and similar areas.
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WILDLIFE: Any form of animal life, living in a natural state and under the authority of Idaho Fish and
Game or U.S. Fish and Wildlife Service.

WILDLIFE CORRIDOR: The daily or seasonal migration patterns of native animal species.

WILDLIFE PRESERVE: A /ot or parcel of land whose primary purpose is a habitat for wild,
indigenous animals of Idaho. Wildlife preserves are confined, private areas and do not include State
of Idaho wildlife management areas or unconfined lands which are wildlife-habitat.

WIND TURBINE, SMALL: A wind energy conversion system which converts wind energy into
electricity through the use of a wind driven turbine generator when the total Jezght is less than 65 feet
and the nameplate capacity is 25 kilowatts or less.

WIND TURBINE, MEDIUM: A wind energy conversion system which converts wind energy into
electricity through the use of a wind driven turbine generator when the total bezght is between 65 feet
and 150 feet and the nameplate capacity is less than 100 kilowatts.

WIND TURBINE, COMMERCIAL: A wind energy conversion system which converts wind
energy into electricity through the use of a wind driven turbine generator when the total height
exceeds 150 feet or the nameplate capacity exceeds 100 kilowatts.

WIND TURBINE HEIGHT: see Total Wind Turbine Height.
YARD: The area between any lot line and the setback required therefrom.

YARD, FRONT: A yard extending across the full width of the lot, the depth of the yard being the
minimum distance between the front lot line and the part of a buzlding closest to the front lot line, or
to the required setback from the street if development is not present.

YARD, REAR: A yard extending across the full width of the lot, between the most rear main building
and the rear lot line. The depth of the required rear yard shall be measured from the nearest point of
the rear lot line toward the nearest part of a main buzlding.

YARD, SIDE: A yard between a main building and the side lot line, extending from the front yard to
the rear yard. The width of the required side yard shall be measured from the nearest point of the side
lot line toward the nearest part of a main building.

ZERO LOT LINE: A setback in which structures may be placed up to the edge of the property so as
to create more usable space.

ZONING DISTRICT: Land delineated on the Zoning Map, Appendix A of this Ordinance, in which
requirements for the use of land and building and development standards are prescribed by the Zoning
Ordinance of Bannock County and the Bannock County Subdivision Ordinance.
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ZONING PERMIT: An authorization issued by the county confirming that a proposed use, activity,
structure, or land disturbance complies with the requirements of this code. The term “zoning permit”
is a general term that includes, but is not limited to, permits such as development permits, excavation
and grading permits, and agricultural structure permits.
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CHAPTER 3
LAND USE AND DEVELOPMENT REGULATIONS
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SECTION 1 ZONING DISTRICT REGULATIONS

1.1 ZONING DISTRICT DESIGNATIONS

To further the purposes stated in this Chapter, the following names shall apply to goning districts:

ZONING DISTRICT NAME SYMBOL
Agricultural AG
Agricultural Residential AGR
Commercial General CcG
Industrial 1

Light Industrial LI
Recreational REC
Residential Rural RR
Residential Suburban RS

Special Lands SL

1.2 OVERLAY AREA DESIGNATIONS

To further the purposes stated in this Chapter, the following names shall apply to overlay areas:

OVERLAY AREA SYMBOL
Agricultural Protection Area APA

Area of Impact AOI
Billboard BB

Fort Hall Reservation FH
Wildlife Habitat WH

1.3 ZONING DISTRICTS — ESTABLISHMENT

In order to separate land uses which are incompatible and to mitigate the effects of land uses which
conflict, the County is divided into zoning districts as shown on the official zoning map of the County
which is adopted and made a part of this ordinance as found in Appendix A. The zoning districts
shown on the official zoning map shall correspond to the goning districts described in the text of this
ordinance.

1.4 ZONING MAP REQUIREMENTS AND DISTRICT BOUNDARIES

A. The official zoning map is the legal record of all zoming district boundaries and must be signed
by the Board. Signed copies are kept by the County Clerk and the Department of Planning and
Development Services. Zoning boundaries should follow physical features (like roads,
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streams, or ridgelines) or legal lines (such as property lines, /¢ lines, or subdivision
boundaries) as closely as possible.

B. If there is a disagreement with the S74/f’s interpretation of a goning district boundary, the issue
may be submitted in writing to the Board for a final decision.

SECTION 2 PURPOSE OF ZONES

21  AGRICULTURAL (AG)

Agricultural zoning should preserve famuland, protect natural resources, and maintain the rural
character of a community through sustainable farming practices and local economies. This zone
should ensure long-term agricultural use while promoting environmental protection and food
security.

A. Minimum Lot Size
1. The minimum lot size is forty (40) acres.
a. Lot size may be reduced to one (1) acre for the purpose of lending and the
remainder is preserved as non-buildable.
1. A transfer of development rights may be used on the non-buildable parce/
by following Chapter 3, Section 5.4.3.
2. A quarter-quarter section, or government lot, shall be equivalent to a forty (40) acre
parcel.

23 COMMERCIAL GENERAL (CG)

Commercial General zoning should allow for a broad range of commercial uses that meet
community and regional needs. It should support economic growth by concentrating businesses in
areas with suitable infrastructure and acvess. This zone should help manage land use by separating
intensive commercial activity from residential and industrial zones.

A. Minimum Lot Size
1. The minimum lot size is one (1) acre.
2. Smaller lots may be proposed when connecting to city water and sewer services.

24 INDUSTRIAL (I)

Industrial zoning should accommodate manufacturing, processing, warehousing, and other intensive
industrial uses. It should ensure these activities are located in areas with appropriate infrastructure,
access, and separation from residential or commercial zones to minimize land use conflicts. This zone
should support economic develgpment while protecting public health, safety, and the environment.

A. Minimum Lot Size
1. The minimum lot size is two (2) acre.
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2. Smaller lots may be proposed when connecting to city water and sewer services.

2.5 LIGHT INDUSTRIAL (LI)

Light Industrial zoning should allow for low- to moderate-impact industrial uses such as light
manufacturing, assembly, warehousing, and distribution. It should support economic activity while
maintaining compatibility with nearby commercial or residential areas through performance standards
that limit noise, emissions, and heavy traffic. This zone should provide space for industrial growth
with less intensive impacts on surrounding land uses.

A. Minimum Lot Size
1. The minimum lot size is one (1) acre.
2. Smaller lots may be proposed when connecting to city water and sewer services.

2.6 MULTIPLE USE (MU)

Multiple Use zoning should apply to areas with existing mixed residential and non-residential
development and allows uses otherwise permitted according to the surrounding uses. It is intended to
be transitional and may be rezoned over time to districts reflecting the predominant land use as
development occurs. Development shall be compatible with surrounding uses through b#ffering and
control of external effects. Uses that are incompatible with surrounding uses or whose impacts
cannot be adequately mitigated shall not be permitted.

A. Submission: Any proposed new use or change of use within the Multiple Use Zone must be
submitted to the Department for review.

B. Zone Designation: The zoning designation of a parce/ or parcels shall be determined based
on surrounding land uses and/or existing zoning.

C. Permitted Uses: Any proposed use shall be evaluated for compliance with the zoning
designation assigned to the parce/ or parcels.

D. Minimum Lot Size: The minimum lot size will be determined according to the designated
zone.

2.6 RECREATIONAL (REC)

Recreational zoning should provide space for outdoor and indoor recreational uses, including parks,
campgrounds, trails, and public or private recreational facilities. It should support community health,
tourism, and quality of life by preserving areas for leisure, sports, and natural enjoyment. This zone
should help to manage land use to ensure recreational activities are compatible with surrounding
development and environmental resources.

A. Minimum Lot Size
1. The minimum lot size is five (5) acres.

Page 43 of 168



27  RESIDENTIAL RURAL (RR)

Residential Rural zoning should allow for low-density residential develgpment in a rural setting, often
with larger lots and limited infrastructure. It should support a quiet, countryside lifestyle while
accommodating some agricultural activities. This zone should preserve a rural character, serving as a
buffer between more urbanized areas and agricultural or natural lands.

A. Minimum Lot Size
1. The minimum lot size is five (5) acres.

2.8 RESIDENTIAL SUBURBAN (RS)

Residential Suburban zoning should support medium-density residential development with a suburban
character, typically including single-family homes on smaller lots. It should accommodate growth
near urban areas while providing a balance between rural and more compact residential
neighborhoods. This zone should promote ordetly development with access to essential services and
infrastructure.

A. Minimum Lot Size
1. The minimum lot size is one (1) acre.
2. Smaller lots may be proposed when connecting to city water and sewer services.

2.9  SPECIAL LANDS (SL)

Special Lands zoning should identify and regulate land subject to federal, tribal, or state jurisdiction
where ownership, management, and permitted uses differ from standard county goning districts. This
includes, but is not limited to: Bureau of and Management (BLLM) lands, U.S. Forest Service lands,
State of Idaho Department of Fish and Game lands, Fort Hall Reservation lands held in fee simple
(privately owned, not held in trust), or other lands under special jurisdiction or cooperative
management. The intent of this district is to recognize and coordinate with applicable managing
agencies or jurisdictions, ensure uses are consistent with county land use policy while respecting the
authority of the managing entity, and provide a process for review and approval of new or changed
uses.

A. Submission: Any proposed new use or change in use within the Special Lands District must
be submitted to Planning and Development for review, regardless of ownership.

B. Coordination: The County will coordinate with the applicable managing agency or
jurisdiction to verify the proposed use is authorized.

C. Permits: Once uses are confirmed, any required permits shall be obtained from the managing
agency and/or Bannock County prior to starting the use.

D. Changes: Any changes to approved uses require review and approval by Bannock County,
and where applicable, the managing agency.

1. Fort Hall Reservation — Fee Simple Lands
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a. Land within the Fort Hall Reservation that is privately owned as fee simple

is subject to Bannock County jurisdiction.

b. Uses will be determined by the applicable Overlay Zone established for the

property.

C. All uses must comply with county ordinances and regulations.

2. Bureau of Land Management (BLM) Lands
a. Permitted uses are limited to those authorized by the BLM under federal

law.

3. U.S. Forest Service Lands

a. Permitted uses are limited to those authorized by the Forest Service.
4. State Department of Fish and Game Lands
a. Permitted uses are determined by the Idaho Department of Fish and Game.

SECTION 3 HEIGHT, SETBACK, FRONTAGE and COVERAGE

3.1 HEIGHT REGULATIONS

Building and structure heights shall be in accordance with the Building Code as adopted by County
ordinance. Hesght limitations do not apply to structures not intended for human habitation (i.e. spires,
antennas, water tanks, etc.) except when the placement of such a s#ucture would create a hazard to
the safe landing and take-off of aircraft or otherwise specified in this Ordinance.

3.2 SETBACKS FROM RIGHT-OF-WAY and FRONT PROPERTY LINE

Classification From ROW (feet)
Arterial 50
Collector 50
Front (when no ROW) 30
Local 30
Private Road / Access 30
Easement

3.3 SETBACKS FROM SIDE and REAR PROPERTY LINES

Type of Structure

Side Yard (feet)

Rear Yard (feet)

Accessory, Nonresidential 20 20
Accessory, Residential 10 20
Agricultural 20 20
Commercial Building Code Building Code
Farm Animal 100 100
Light Industrial Building Code Building Code
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Industrial Building Code Building Code
Multi-Family Diwelling 10 20
Pumps 20 20
Single-Family Dwelling 10 20
Two-Family Dwelling 10 20
Underground Tanks 20 20

3.4 SETBACKS FROM WATERWAYS

Type of Waterway Setback (fect)
Canal 20 from easement
Rivers, Lakes, Flowing Streams 100 from high water mark

3.5 EXCEPTIONS TO MINIMUM SETBACK REQUIREMENTS

The following structures and features may extend into a required minimum setback area, subject to the
limitations noted below:

A. Awnings and Canopies: May extend up to three (3) feet into a required setback area.

B. Bay Windows: May extend up to two (2) feet into a required setback area.

C. Clotheslines, Driveways, Fences, Walls, and Hedges: May be located within required setback
areas, provided that:

1. Their placement does not obstruct sight visibility at intersections or driveways, and
2. Their installation complies with all other applicable provisions of this Ordinance.

3.6 LOT COVERAGE
The total area of structures on a lot shall not exceed thirty-five percent (35%) of the total lot area.

SECTION 4 LAND USE CHART

P — Permitted by s#aff with site plan approval; conditions may be imposed
D — Permitted as part of a Planned Unit Development
C — Permitted by Conditional Use Permit

N — Not permitted

Since no list can be complete, the Director shall interpret the appropriate impact for land uses not
specifically mentioned.
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Uses AG CG I LI REC RR RS
Accessory Buildings P P P P P P P
Accessory Duwelling Unit N N N N N P P
Adult Entertainment N C N C C N N
Establishment
Administration or Business N P P P N N N
Offices
Agricultural Research P C P P N N N
Facility
Agricultural Support Uses P P C P N N N
Agritourism C N N N C C N
Airport / Heliport C C C C C C C
Arena - Commercial P P N C C N N
Arena - Personal P P N N P C C
Attached Housing -3 or N N N N P C P
More Duwelling Units
Auto Parts or Accessories N P P P C N N
Auto Salvage / Junk Yard N N N
Auto Wash N P P P C N C
Autobody Repair / Auto N N P P N N N
Towing
Automotive Repair N P P P N N N
Automotive Sales N P P P N N N
Bar or Cocktail Lounge N P P P C N N
Bed and Breakfast
Under Six Bedrooms | P C N N P P P

Six or more Bedrooms | C C N N C C C
Boarding House C C N N P P P
Boat Sales N P P P N N N
Boat Service N P P P N N N
Brewery / Distillery / C P P P C N N
Winery
Building Maintenance N P P P N N N
Services
Building Material Sales N p P P N N N
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Bulk Storage of Fuel or P N P P N N N
Chemicals
Cabinet Making N P P P N N N
Campgronnd - Commercial C P N N C N N
Campground - Private- P N N N P P P
Restricted to 5 or Fewer
Spots / Spaces
Cemetery P N N N C C C
Circuses or Carnivals P P P P
Commercial Agriculture P N N N P P N
Commercial Battery Storage N N N N N N N
Systems
Commercial I zvestock P N N N N P N
Commetcial Off-Street N N C P P P
Parking
Component Assembly N N P P N N N
Concrete / Clay - Product N N P N N N
Manufacturing / Storage
Contractor - Building N P P C N N N
Contractor - Concrete N N P C N N N
Contractor - Excavation N N P C N N N
Contractor - HVAC N P P C N N N
Contractor - Insulation N P P C N N N
Contractor - Landscape P P P C N N N
Contractor - Road N P P C N N N
Contractor - Sign N P P C N N N
Construction Products / N P P P N N N
Supply - Yard
Construction Sales / Service | N P P P N N N
Consumer Repair Service N P P P N N N
Crematory p p N C N N N
Crop Production P P P P P P P
Day Care
1-6 Children | P P N N P P P
7+ Children | C C N N C C C
Dry Cleaning Central Plant N N P P N N N
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SECTION 5 ADMINISTRATION and HEARING REGULATIONS

5.1 GENERAL ORGANIZATION

For the purpose of carrying out the provisions of this ordinance, a Director and Council are
hereby created. They shall be designated as dual appointed, respectively, by the Board.

52 PLANNING DIRECTOR

The Board may appoint a Director or designee to administer the provisions of this ordinance.
The Director shall manage the Department and shall have no power to vary or waive ordinance

requirements except where such discretion is given by specific provision in this Ordinance.

53 PLANNING AND DEVELOPMENT COUNCIL

The Board may appoint a Council to help carry out the provisions of this ordinance. The
Counci/ shall conduct all public meetings required by this Ordinance and Idaho Code related
to its duties assigned by the Board or mandated by the Local Land Use and Planning Act,
Idaho Code Title 67, Chapter 65. The Council’s responsibilities include but are not limited to:

A. Recommending coordinated physical development plans and goning district formations to

the Board.

B. Advising on the layout, width, extension, and location of roads and highways to

manage vehicular traffic.
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Cooperating with other appointed boards to support the public welfare.

Reviewing and making decisions and recommendations regarding subdivision activity
within the county’s jurisdiction.

Reviewing and recommending amendments to zoning and other land-use ordinances
to the Board.

Reviewing and deciding on applications for special permits and exceptions to land
use ordinances.

Requesting studies or surveys necessary for planning efforts and advising the Board
on community development and planning,.

Recommending the form, content, and enforcement of land use and development
ordinances to carry out the Comprebensive Plan.

Meeting annually with the Board within the first three months of each calendar year
to discuss community develgpment and planning matters.

All Council activities must align with the budget appropriated by the Board.

The Council shall also assume any additional powers or duties assigned by the Board.

53.1 MEMBERSHIP

The Council shall consist of five (5) members and shall be selected according to the
provisions of Idaho Code Section 67-6504. They shall serve without compensation except

for reimbursement of expenses incurred while carrying out Cownci/ duties.

5.3.2 TERM OF OFFICE

whe

Term of office shall be three (3) years.
Members with four (4) or more absences from scheduled meetings in any calendar
year may be removed from the Council.
Members may be removed from the Counci/ for cause by a majority vote of the Board.
No member shall serve more than two (2) consecutive terms without a majority vote
of the Board.
The makeup of the Counci/ shall adhere to the following:
1. Shall have resided in the county for at least two (2) years prior to their
appointment and must remain a resident during service.
2. Not more than one-third (1/3) of the members may reside within an
incorporated city of one thousand five hundred (1,500) or more population.
3. Atleast one-half (1/2) of the members shall reside outside the boundaries of
any city’s area of impact.

5.3.3 EX OFFICIO CLERK
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534

5.3.5

5.4

541

The Director shall serve as the ex officio clerk of the Counci/ and oversee the records of all
Council proceedings.

ORGANIZATION

The Council shall elect a Chairperson and Vice Chairperson by majority vote at the first
regular meeting of each calendar year.

RULES, RECORDS and MEETINGS

By-laws shall be adopted to address time of meetings, rules of procedure and special
meetings. Records of meetings, hearings, findings and actions taken by the Counci/ shall be
maintained and open to the public.

PUBLIC HEARINGS

A. The following applications require a public hearing with the Cowuncil:

1. Conditional Use Permit
2. Preliminary Plat

3. Rezone

4,

Transfer of Development Rights
5. Variance
B. The applicant shall carry the burden of proof in showing that the proposal meets the
standards for approval.
C. Public hearing notice shall be given according to the Idaho Open Meeting Law and
Local Land Use Planning Act.

CONDITIONAL USE PERMITS

A conditional use may be granted when the proposed use is not generally permitted but
conditionally allowed by this ordinance if compatible with specific standards for approval.

A. Submittal Requirements - Applications must be filed in accordance with the official
procedures of the Department. A complete application, including all required materials, must
be submitted at least thirty (30) days before the scheduled public hearing and must
include the following:

1. Name and address of the owner and applicant.
2. Address and parcel number(s) of the property.
3. Letter of authorization, when applicant is not the legal owner of the property.
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4. A statement describing the nature and operating characteristics of the proposed
use, including any information relevant to the findings required for approval. For
uses involving public assembly, industrial processing, or those expected to
generate high volumes of traffic, the Director may require additional information
regarding anticipated peak loads and use periods, compliance with industrial
performance standards, and the adequacy of proposed parking, loading, and
circulation facilities.

5. A site plan, preliminary buzlding elevations, preliminary improvement plans, and
any additional maps or drawings, all sufficiently dimensioned, as necessary to
illustrate the following:

a. The date, scale, north arrow, title, name of owner, and name of person
preparing the site plan.

b. The location and dimensions of boundary lines, with distances and
bearings, easements, and required yards and setbacks, water courses, drainage
features and location and size of existing and proposed roads and 100—
year flood plains.

c. The location, height, bulk, general appearance, the intended use of existing
and proposed buildings on the site, and the approximate location of
existing buildings on abutting sites.

d. The location of existing and proposed site zzprovements including parking
and loading areas, pedestrian and vehicular access, landscaped areas, utility
ot service areas, fencing and sereening, signs, and lighting.

e. The number of existing and proposed off—street parking and loading
spaces, and a calculation of applicable minimum requirements.

f. For sites with an average slope greater than 10 percent, a site plan
showing existing topography and proposed grading.

g. The relationship of the site and the proposed use to surrounding uses,
including pedestrian and vehicular circulation, current use of nearby
parcels, and any proposed off—site improvements to be made.

Standards for Approval — The Council may grant a conditional use permit if it makes
affirmative findings of fact on each of the following standards:

1. The proposed use would be consistent with the goals and strategies of the
Comprebensive Plan.

2. The proposed use would be designed to manage traffic, noise and lighting,
ensuring it supports public services.

3. The proposed use would maintain the character of surrounding properties, when
compared to permitted uses in the district.

Conditions of Approval — Upon granting a conditional use permit, conditions may be
attached to the permit including, but not limited to:

1. Minimizing adverse impact on other development, such as:

a.Requirements for special yards, buffers, fences, walls and screening.

b.Requirements for installation and maintenance of /andscaping and erosion
control measures.

c.Requirements for road improvements and dedications.
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d.Regulation of signs.
e.Regulation of hours or other characteristics of operation.
t. Establishment of develgpment schedule or time limits for performance or
completion.
Controlling the sequence and timing of development.
Controlling the duration of development.
Assuring that development is maintained propetly.
Designating the exact location and nature of development.
Requiring the provisions for on-site or off-site public facilities or services.
Requiring more restrictive standards than those generally required in ordinance.
Any other conditions consistent with the Local Land Use and Planning Act and

S A

this ordinance.

D. Effective Date — The Council’s decision becomes effective ten (10) days after it is
announced, unless an appeal is filed under Chapter 3, Section 5.6.

E. Lapse of a Conditional Use Permit

1. A conditional use permit is valid for six (6) months from its effective date, unless
a longer period is specified as a condition of approval. The permit remains in
effect if, within that time, a building ot goning permit is issued and construction is
actively underway, or a certificate of occupaney is issued.

2. A conditional use permit may be renewed by the Cowncil for an additional six (0)
months if an extension application is submitted before the permit expires.

F. Modification of Conditional Use Permit — Chapter 3, Section 6.4.1 apply to any
application for modification, expansion, or other changes to a conditional use permit.
However, the Director may approve minor revisions if the original conditions and
circumstances remain valid and the changes do not alter the findings required under
Chapter 3, Section 6.4.1.C.

G. Suspension and Revocation

1. If a use or property subject to a conditional use permit violates any provision of
this Ordinance or fails to comply with its conditions of approval, the permit may
be suspended following written notice to the owner.

2. The Council shall hold a public hearing within 90 days of the notice. If the Council
determines that the applicable regulation, general provision, or condition is not
being met, it may revoke the conditional use permit or take any action necessary
to ensure compliance.

3. The decision of the Council to revoke a conditional use permit shall take effect
immediately upon issuance.

H. New Applications — No application for a conditional use permit for the same or
substantially similar use on the same site may be filed within one year following the
denial or revocation of a permit.

I.  Approval — A conditional use permit granted under these provisions shall remain valid
despite a change in ownership of the site or structure.

542 REZONING
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A rezone may be granted if the proposed zone is consistent with the designation on the Future L.and
Use Map. Representatives of the County, or any person with ownership rights or exclusive contractual
rights to a parce/ of land, may petition the Cowuncil for a goning district boundary change (rezoning).

A.

Submittal Requirements: Applications must be filed in accordance with the official
procedures of the Department. A complete application, including all required materials, must be
submitted at least thirty (30) days before the scheduled public hearing and must include the
following:

1. Name and address of the owner and applicant.

2. Address and parce/ number(s) of the property.

3. Letter of authorization, when applicant is not the legal owner of the property.

4. A site plan and any additional maps or drawings, all sufficiently dimensioned, as
necessary to illustrate the following:

a. The date, scale, north arrow, title, name of owner, and name of person preparing
the site plan.
b. The location and dimensions of boundary lines and existing roads.
c. The relationship of the site and the proposed use to surrounding uses.
Standards for Approval: The Counci/ may recommend approval to the Board if it makes
affirmative findings of fact on each of the following standards:

1. The proposed district’s uses would be compatible with surrounding properties.

2. The applicant has demonstrated a need for the proposed zoning in the County or at
the specified location.

3. Adequate public services, utilities, and facilities would be available to support the new
land use.

4. The requested change would align with the goals and strategies of the Comprebensive
Plan.

Recommendation to Board

1. A formal recommendation on each request shall be sent to the Board within forty-
five (45) calendar days of the completion of Cowuncil’s public hearing.

2. The clerk of the Council shall compile the records of the Council meeting concerning
the request for a goning district boundary change and send them to the Board. An
additional public hearing shall then be scheduled before the Board.

Decision by the Board

1. The Board will consider the record compiled by Cowunci/ and additional testimony
submitted during the Board’s public hearing process.

2. The Board shall make its decision within ninety (90) days of receiving the formal
recommendation.

3. The decision must be achieved by an ordinance modifying the official zoning map
of the county. The ordinance shall be accompanied by a map depicting the change to
be made.

New Application: No application for a rezone for the same parce/(s) and same proposed
zone may be filed within one year following a denial.
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5.4.3

TRANSFER OF DEVELOPMENT RIGHTS

Bannock County encourages the voluntary #ransfer of development rights (TDR) to preserve agricultural
land, floodplains, steep slopes, ot important wildlife habitat. This program supports flexible land use and
responsible planning by allowing development potential to shift from parcels best suited for preservation
("sending parcels") to those better suited for develgpment (" receiving parcels").

A.

Submittal Requirements: Applications must be filed in accordance with the official
procedures of the Department. A complete application, including all required materials, must be
submitted at least thirty (30) days before the scheduled public hearing and must include the
following:

1. The most current recorded deeds for both parcels.

2. Records of survey for both parcels, to include /legal descriptions.

3. 1f the sending parcel is part of a larger property, only the sending portion needs to be

described; subdivision is not required.

4. Written consent from all lienholders; failure to provide consent will void the transfer.

5. Additional information may be requested as needed to fully evaluate the application.
Application Approval Process

1. Once the application is complete, the Department will draft a TDR agreement.

a. The applicant must review and sign the agreement.
b. The signed agreement will be presented to the Board for approval during a
public meeting.

Standards for Approval: The Council may recommend approval to the Board if it makes
affirmative findings of fact on each of the following standards:
Both property owners agree to the transfer willingly.
Both parcels must be located in the Agricultural (AG) Zoning district.
The receiving parcel must not otherwise qualify for a develgpment right.
The receiving parcel must meet all other County develgpment standards.
The sending parcel must have a development right.
The sending parce/ has not already used its development right.
The transfer from the sending parcel must help preserve agricultural land, floodplains,
steep slopes, ot portant wildlife habitat.
8. The transfer shall not result in more than 6 dwellings per quarter-quarter section.

N OGRS e

D. Recommendation to Board

E.

1. A formal recommendation on each request shall be sent to the Board within forty-
five (45) calendar days of the completion of Council’s public hearing.

2. The clerk of the Counci/ shall compile the records of the Council meeting concerning
the request for a goning district boundary change and send them to the Board. An
additional public hearing shall then be scheduled before the Board.

Decision by the Board

1. The Board will consider the record compiled by Counci/ and additional testimony
submitted during the Board’s public hearing process.

2. The Board shall make its decision within ninety (90) days of receiving the formal
recommendation.
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F.  Deed Restriction: Upon approval of the transfer, a deed restriction will be recorded for the sending
parcel to ensure permanent preservation.

544 VARIANCE

A variance may be granted to an applicant but shall not be considered a right.

A. Submittal Requirements - Applications must be filed in accordance with the official
procedures of the Department. A complete application, including all required materials, must be
submitted at least thirty (30) days before the scheduled public hearing and must include the
following:

1. Name and address of the owner and applicant.

2. Address and parcel number(s) of the property.

3. Letter of authorization, when applicant is not the legal owner of the property.

4. A site plan, preliminary building elevations, preliminary improvement plans, and any
additional maps or drawings, all sufficiently dimensioned, as necessary to illustrate
the following:

a. The date, scale, north arrow, title, name of owner, and name of person preparing
the site plan.

b. The location and dimensions of boundary lines, with distances and bearings,
easements, and required yards and setbacks, water courses, drainage features and
location and size of existing and proposed roads and 100—year flood plains.

c. The location, height, bulk, general appearance, the intended use of existing
and proposed buildings on the site, and the approximate location of existing
buildings on abutting sites.

d. For sites with an average slope greater than 10 percent, a site plan showing
existing topography and proposed grading.

B. Standards for Approval — The Cowuncil may grant a variance if it makes affirmative findings of
fact on each of the following standards:

1. The variance is not in conflict with the public interest.

2. If the variance is not granted, the applicant will suffer undue bardship because of
characteristics of the site.

C. Effective Date — The Council’s decision becomes effective ten (10) calendar days after an
approval or denial, unless an appeal is filed under Chapter 3, Section 5.6.2.

D. Lapse of a Variance

1. A variance is valid for six (6) months from its effective date, unless a longer period is
specified as a condition of approval. The variance remains in effect if, within that
time, a buzlding or goning permit is issued and construction is actively underway, or a
certificate of occupaney is issued.

2. A variance may be renewed by the Council for an additional six (6) months if an
extension application is submitted before the variance expires.

a. The Counci/ will approve an extension if the applicant demonstrates that the
delay was caused by circumstances beyond their control.

E. Suspension and Revocation
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1. A variance shall be suspended upon notification to the property owner if:
a.any applicable provision of this Ordinance is violated, or
b.the variance was granted subject to conditions and the owner fails to comply with
those conditions.

2. The Planning and Development Counei/ shall hold a public hearing within 60 days of
the notification, in accordance with Chapter 3, Section 5.4.4. If the Council
determines that the applicable regulation, general provision, or condition is not being
met, it may revoke the variance or take any action necessary to ensure compliance.

MINOR VARIANCE

A minor variance may be approved by the Director, subject to the following limitations:

A.

B.

5.6

5.6.1

A minor variance shall not reduce a requitement by more than twenty percent (20%) of the
original standard.
Prior to approval, the applicant must provide the Director with written consent from all
abutting property owners.
If the Director denies the minor variance request, the applicant may appeal by applying through
the standard variance process.
The Director shall only grant a minor variance upon a satisfactory showing by the applicant, in
the Director’s discretion, that:

1. Denial of the variance would result in undue hardship due to the characteristics of

the property and,
2. That granting the variance is not in conflict with the public interest.

APPEALS

APPEAL OF STAFF DECISION

Any person aggrieved or affected by a s7ff decision, regarding the interpretation or administration of
this Ordinance, may file an appeal to the Council.

A.

An appeal must be filed within ten (10) calendar days of receipt of the szaff decision. The
notice of appeal must be submitted in accordance with the procedures of the Department and
shall specify the grounds for the appeal.

Upon receipt of an appeal, S7zff shall transmit to the Counci/ the complete record upon which
the appeal is based.

Filing an administrative appeal does not automatically stop further actions taken by the S7aff.
Actions will continue unless the Cowncil, or a court, agrees to suspend further actions for
good cause.
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D. The Council shall approve, conditionally approve, or deny the appeal. In granting or denying

5.6.2

the appeal, the Council shall specify:

a. The Ordinance, facts and standards used in evaluating the appeal; and

b. The reasons and rationale for the decision.
Once the decision is made, the applicant or the Staff may appeal the decision of the Council to
the Board. The appeal shall be filed in accordance with the procedures of the Department,
according to Chapter 3, Section 5.6.2, following the Council’s decision.

APPEAL OF COUNCIL DECISION

Any person aggrieved or affected by Council’s decision, regarding the interpretation or administration
of this Ordinance, may file an appeal to the Board.

A.

5.6.3

The Board shall serve as the decision-making body for appeals of Council’s decisions. An
appeal may be filed by the applicant or any other aggrieved person within ten (10) calendar days
of the Council’s decision. The notice of appeal shall be filed in accordance with the
procedures of the Department.

A transcript of Council's proceedings shall be prepatred by the S7aff at the expense of the
applicant. The Board shall establish a fee for transcripts. The applicant shall pay the estimated
cost in advance and will be refunded any excess or billed for any shortfall once the actual
cost is determined.

Within thirty (30) calendar days of the transcript’s completion, the Board shall hold a hearing
to consider the appeal. The hearing shall be open to the public but shall not constitute a
public hearing. The appeal shall be conducted as an on-the-record review.

. During the hearing, 74/ shall be available to present the appeal and respond to questions.

No public testimony or additional evidence shall be accepted. The Board shall base its
decision on the findings, reports, minutes, and recommendations forwarded by the Council.
Any applicant or affected party may request reconsideration of the Board’s decision. The
reconsideration shall be filed in accordance with the procedures of the Department, according
to Chapter 3, Section 5.6.3, following the Board'’s decision.

RECONSIDERATION OF A DECISION OF THE BOARD

Any person aggrieved or affected by the Board’s decision may file a reconsideration of decision to the

Board.

A.

B.

C.

A reconsideration must be filed by the applicant or any other aggrieved person within fourteen
(14) calendar days of the Board’s decision.

1. The reconsideration request must identify the specific deficiencies in the decision.
The Board shall provide a written decision to the applicant ot affected person within sixty (60)
calendar days of receipt of the reconsideration request or the request is deemed denied.

For judicial review, the Board’s decision is not final unless the reconsideration process,
outlined in this Ordinance and Idaho Code, has been followed. An applicant ot affected person
must first request reconsideration before seeking judicial review.
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SECTION 6 GENERAL ZONING REGULATIONS

6.1
6.1.1

ACCESSORY USES
ACCESSORY DWELLING UNIT (ADU)

Accessory dwelling units shall:

A.
B.

C.

@ o

6.1.2

B.
C.

6.1.3

Be installed as real property with a permanent foundation.
Have a septic system and domestic water supply inspected and approved by the appropriate
regulatory agency.
Be located no more than one hundred (100) feet from the primary dwelling, unless it is
physically impractical to do so, in which case it must be located as close as is physically
practical.
Utilize the same driveway approach and street address as the primary dwelling.
Be subject to a deed restriction, recorded prior to the issuance of a building permit, which shall
include the following statement:
1. The accessory dwelling unit shall be permanently associated with the primary dwelling
and shall not be subdivided, sold separately, or placed on a separate parce/ for any
purpose.

FARM LABOR DWELLING UNIT
All bona fide farm, ranch, or dairy operations may have up to two (2) additional permitted
dwellings on one pareel, for individuals employed in various agriculture related activities. The
following provisions shall apply:
1. The owner of the real property shall be the applicant, unless a letter of authorization to
establish an authorized agent has been obtained.
2. The parcel must be a minimum of 40 acres in size.
3. The farm labor dwellings should be in close proximity to the operating farm, ranch,
ot dairy of employment.
4. The dwelling must meet all setback requirements.
The dwelling must meet all other requirements of this Ordinance.
6. 'The applicant must obtain approval for water and sanitary facilities from the
appropriate agencies.

v

The dwelling cannot be sold as a separate parvel.
The dwelling shall not be used as a rental unit for non-farm labor.

RESIDENTIAL ACCESSORY USES and STRUCTURES

Residential accessory uses and structures shall be permitted only after, or concurrent with, the development
of the primary use. However, in the RR and RS zoning districts, one personal storage structure may be
permitted on a residential lot prior to the issuance of a permit for the primary residence.
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6.1.4 AGRICULTURAL EXEMPT BUILDINGS
Structures or butldings that meet the definition of Agricultural Building will only be required to obtain an
agricultural structure permit in lieu of a building permit, as long as the applicant submits the following:

A. A signed and notarized Agricultural Building Certification Statement. This document will be
recorded by szaff with the Bannock County Recorder’s office.
B. An application to assure compliance with ordinance.

6.2 ADDRESSES

Bannock County Planning and Development is the only authorized agency that may assign addresses
within the unincorporated areas of the County. Every primary dwelling, business, church, school,
government facility shall be assigned an address. Other land uses may be assigned an address, as
required by the Director. An address will be assigned during the permitting process for a building or
goning permit.

Addresses will be assigned according the following criteria:

A. The Bannock County Rural Addressing System governs all addressing.
B. _Addressing is based on a grid system:

1. 1000 numbers per mile, aligned with U.S. Government section lines.
North-South numbers start at 0 and increase away from a baseline.
East-West numbers also start at O and increase from the baseline.
Even numbers on the north/east sides of roads.

Odd numbers on the south/west sides.

AN S

6.2.2 NON-CONFORMING ADDRESS NUMBERS

Any address not compliant with the County system must be removed within one hundred eighty days
(180) days of the ordinance's effective date.

6.3  AGRICULTURAL OPERATIONS

A. All farms and ranches legally established prior to the effective date of this Ordinance shall be
considered permitted uses. However, all applicable regulations in this Ordinance and other
County ordinances shall apply to any modification of the agricultural operation that results in
an intensification of use as defined by Idaho law.

B. Any person proposing to modify an agricultural operation outside the AG zgoning district, in a
manner deemed an intensification of use by the Director, shall be required to obtain either:

1. A Zoning Permit for a minor change, or
2. A Conditional Use Permit for a major change.

C. The Director shall determine whether a proposed change constitutes a minor or major
intensification. All applicable development standards, including setbacks and other dimensional
regulations, shall apply to agricultural operations in the same manner as to other land uses.

D. Commercial farm operations may include necessary accessory uses for the treatment, storage, or
processing of farm market products, provided such uses are clearly secondary to the
principal agricultural activity on the site.
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E. The Board of County Commissioners may require a farm operation located outside the AG

goning district to obtain a Conditional Use Permit in order to continue operations, under any

of the following conditions:

1.

The operation is determined to be a nuisance, located within two hundred (200) feet
of a property line, and potentially detrimental to neighboring living conditions due to
the emission of noise, odors, vibration, safety hazards, or similar impacts. This
provision shall be interpreted in accordance with the Idaho Right to Farm Act.

The operation is so intensive as to be considered an industrial-type use, involving the
compounding, processing, packaging, or distribution of products for wholesale or
retail trade. Such operations may be deemed non-agricultural in character if they
function as permanent industrial facilities. Excessive trucking activity associated with
the operation may also be considered evidence of an intensification of use.

6.4 AGRICULTURAL PROTECTION AREA

An Agricultural Protection Area (APA) designation is a voluntary process by which a property owner
may commit lands actively devoted to agriculture for future agricultural use. An APA designation

aims to protect productive farmland, rangeland, and forest land; promote farm viability; support the
local agricultural economy; and provide for long-term planning stability. This section outlines the
process for creation of APAs.

A. An APA designation is a voluntary land use designation available to landowners who wish to

protect their agricultural lands from future nonagricultural development. To qualify for an APA

designation, the land must be:

1.
2.

3.

At least five acres,

Actively devoted to an agricultural or forest purpose consecutively for the last three
(3) years,

Located within a zone that allows for agricultural or forest use.

B. Landowners wishing to establish an APA must submit an application to the Department. At a
minimum, the application shall include the following:

1.
2.
3.

Payment of application fee, as listed in the adopted fee schedule;

Proof of land ownership;

A legal description of the parcels, structures, and facilities proposed to be included in the
APA,;

A record of survey, completed by an Idaho Licensed Swurweyor, showing the boundaries of
the proposed APA;

A statement outlining the current contiguous acreages of land, land use, agricultural
productivity, and other relevant characteristics of the land to be included in the APA;
The number of years the land has been in agricultural or forest production, the types
of agricultural or forest commodities produced, and the applicant's plan to continue
using the land for agricultural or forest purposes;

The reasons for secking an APA designation;

Soil surveys, water rights, and any other relevant environmental assessments.
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6.5

K.

Upon receipt of a completed application, the APA Commission shall review the proposal as
a business item and make a recommendation to the Director within sixty (60) days of
receiving the application. The application shall be evaluated on the following criteria:
1. The total acreage of the land is at least five (5) acres in size and is actively devoted to
agricultural or forest production,
2. There is no conflict with existing city annexation or development plans or agreements,
and
3. 'The applicant has shown the agricultural production capability of the land within the
proposed APA.

. Notwithstanding the criteria and review process outlined in this section, the Board may place

additional conditions on lands designated as an APA, including, but not limited to, setbacks
from existing public rights-of-way and a review of the land’s APA designation after twenty
(20) years.
Once the APA Commission makes its recommendation to the Board, the Board shall hold a
public hearing and issue its decision within 60 days. Failure to make a decision shall render
the APA Commission’s recommendation final. The Board shall include findings and facts
supporting its decision.
Upon making its decision, the Board shall:

1. Record the designation of an APA, a legal description of the area, and any findings and

facts with the county recorder within ten (10) days; and

2. Amend county land use planning maps to reflect the boundaries of the APA.
An expansion, modification, or removal of an existing APA shall follow the same
application, review, and hearing procedures outlined in this code. Any expansion of an APA
shall be contiguous to the APA.
A landowner wishing to terminate an APA must request, in writing, a meeting with the
Board. The meeting request shall include a proof of hardship, as defined in Chapter 2 of this
ordinance. The landowner seeking to terminate an APA bears the burden of proof in
demonstrating the bardship. Barly termination of an APA is not taken lightly and will be
carefully considered.
Lands designated as an APA will remain so designated for a period of twenty (20) years. A
landowner wishing to end an approved APA designation after twenty (20) years must notify
the Board, in writing, of their desite not to renew the land's APA designation. Failure of the
landowner to notify the county, will result in the APA designation continuing for another
twenty (20) years.
Unless otherwise approved by the Board, the following land uses are not allowed within an
APA:

1. The siting of large, confined animal feeding operations (CAFO);

2. The siting of residential, commercial, manufacturing, industrial, solar energy, wind

energy, or battery storage systemis; ot

3. Any other nonagricultural land uses.

The APA Commission will be established according to Idaho Code §67-9705.

BILLBOARDS
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Billboards shall be allowed in the BB overlay zone. Billboards must be a minimum of 250 feet from a
dwelling.

A. Submittal Requirements

1. Site plan

2. Letter of intent

B. Notifications: Upon acceptance of an application, szff shall provide notice of the billboard
application by mail to the owners of all parcels within three hundred feet (300°) of the external
boundaries of the parce/ on which the billboard is proposed. These individuals shall be given
fifteen (15) calendar days from the date of mailing to submit comments on the proposed
billboard. Staff shall also notify the appropriate highway district for comment.

1. Comments: The Director shall consider all comments received within the fifteen (15)
day comment period before making a final decision. In doing so, the Director shall
evaluate whether the comments demonstrate that the proposed szgz would be
compatible with the surrounding area.

2. Director’s Discretion: Approval of the application shall be at the discretion of the
Director. The Director shall consider all application materials, submitted comments,
and surrounding land uses. The burden is on the applicant to demonstrate
compatibility. The Director may impose conditions necessary to ensure compatibility
with the surrounding area.

3. Notice of Decision: The Director shall provide notice of the decision—approval or
denial—to all individuals previously notified of the application.

C. Additional Restrictions: S7zff may impose additional restrictions during site review. All
billboard permits shall, at a minimum, comply with applicable State regulations and any
regulations of any other relevant agency, or political subdivision of the State of Idaho,
regardless of the location.

D. Height: Billboards shall not exceed a maximum height of thirty-five (35) feet above the grade
level of the adjacent roadway, measured from the centerline of the road to the bottom of the
billboard face.

E. Setbacks: Billboards shall maintain a minimum setback of ten (10) feet from any road right-of-
way.

F. Conflicting Designs: No billboard shall be constructed to resemble an official government
marker or be designed in a way that could interfere with the function of any official traffic
control device.

G. Code Compliance: Billboards shall comply with all applicable local and state building and
electrical codes. Permit applications shall include stamped structural engineering plans and
meet the wind speed requirements specified in Chapter 9.

H. Construction Type: All bi/lboards constructed after the effective date of this Ordinance shall
be of single-support pole construction.

1. Maintenance: Bi//boards shall be regularly maintained in a good and safe structural condition.

J. Property Owner Consent: No bi/lboard shall be erected without the consent of the property
owner or their legal representative.

K. Site Cleanliness: The area around any freestanding bi//board located on undeveloped property
shall be kept free of billboard materials, trash, debris, and refuse.
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L. Size of Billboard: The maximum area of any one billboard face shall not exceed the limits
listed below. Billboard area includes the border, trim, cutouts, and extensions, but excludes
supports and decorative bases.

1. Billboards may be constructed as back-to-back, double-faced, or V-type, with no more
than two faces per direction.
a. No billboard may be established within 500 feet of another bi//board on the
same side of the street or highway.
b. Non-digital billboards may be indirectly illuminated. Neon, backlit panels,
flashing, intermittent, or moving lights are prohibited. Reflective surfaces and
illumination of multiple-faced bz/lboards are allowed.

Maximum Billboard Face Area

e Adjacent to Interstate: 672 ft*
e Adjacent to State Highway: 300 ft>
e All Other Roads: 300 ft?

M. Changeable Message Boards:

1. Message transition duration shall not exceed two (2) seconds.

2. Each message shall be displayed for at least eight (8) seconds.

3. Transitions shall be either instantaneous or fade. Flashing is prohibited.

4. Changeable message sigzs using light-emitting technologies (e.g., LEDs) must include
a light sensor that adjusts brightness according to ambient light. Such sjgns shall not
increase nighttime ambient illumination by more than 0.3 foot-candles, measured
perpendicular to the sigz at the distance specified by one of the following:

Option 1: Fixed Distances

e (-100 ft% 100 feet
e 101-350 ft? 150 feet
e 351672 ft* 250 feet

Option 2: Formula

e Measurement distance (in feet) = \ (sign area in ft> X 100)

Option 3: Fixed Distance from Residences

e 250 feet from the nearest residence

N. Public Information Display: Changeable message bil/boards shall have the capability to
broadcast public service bulletins, such as AMBER Alerts, at the discretion of the Board.
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6.6 BUFFERYARDS
6.6.1 BUFFERYARD SETBACKS

Residential and other types of development may conflict with existing or planned develgpment. The

following are minimum buffers and may be increased where deemed appropriate by the Director.

Use or Zone

Bufferyard Width (feet from parcel line)

Agriculture, present use or zone

20

Agricultural Support 30
Commercial or retail, zone or use 50
Commercial Recreation 40
Extraction, Junkyard, or heavy industrial 75

Forestry

Fire break at least 20' wide or as set by Cowuncil

Indoor Recreation

50

Institutional Residential 50
Light Industry 50
Office and Professional uses, existing 30
Outdoor Recreation 50
Public Services 40
Residential, existing or zoned 0

Road Service 40

6.6.2 SCREENING STANDARDS

When required by this ordinance, the Director, the Council, or the Board, screening shall be installed and

maintained to provide a visual buffer using one of the following methods:

A. Structural Screen: A berm, solid fence, or other opaque barrier with a minimum hezght of six

(6) feet.

B. Vegetative Screen: A hedge-like planting of trees or shrubs capable of reaching at least six (0)

feet in height within three (3) years. Plant materials shall be spaced closely enough to form a
continuous, site-obscuring, branch-to-branch buffer within five (5) years. All plant materials
used for sereening shall be approved by the Director.

C. Maintenance: All trees and shrubs used for screening shall be watered and maintained in a
healthy, growing condition. Dead or diseased plant materials shall be replaced with living

materials of similar size and type.

6.7 CEMETERY

6.7.1 COMMERCIAL CEMETERY
A. Location Requirements

1. The minimum area required for the establishment of a new cemetery shall be 10

acres.

2. No structure or mausoleum, excluding fences, shall be located closer than 50 feet to

any existing dwelling. No s#7ucture within the cemetery shall be located within 30 feet
of the front property line or 15 feet of any side property line.
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B.

6.7.2

A.

3. Graves shall be set back a minimum of 20 feet from any existing or proposed public
right-of-way and 10 feet from any other exterior property line.

4. A crematory, whether located within or outside the boundaries of a cemetery, shall
be set back a minimum of 300 feet from any residence other than that of the owner. The
building containing the incinerator must be located no closer than 100 feet from any
property line.

Conditional Standards

1. All cemeteries shall be platted.

2. Any private cemetery offering /o#s for sale must be established as a perpetual care
cemetery in compliance with the Endowment Care Cemetery Act, Chapter 4, Title 27 of
the Idaho Code.

3. No cemetery /ots shall be offered for sale until an adequate irrigation water supply has
been developed.

4. All crematories must be licensed and approved by the Idaho Department of Health
and Welfare pursuant to Chapter 3, Title 27 of the Idaho Code. No odor or smoke
shall extend beyond the boundaries of the subject property.

FAMILY BURIAL GROUNDS
Location Requirements
1. Family burial grounds shall be no closer than:
a.Structure: 100 feet
b.Waterway: 100 feet
c. Boundary line: 20 feet
d.Well: 50 feet
2. Family burial grounds shall comply with all state requirements, including but not
limited to, Idaho Code §§ 39-260, 39-268, 39-269, and Title 54, Chapter 11.
Standards for Interment and Removal
1. Any interment or removal of human remains shall only occur under the direction of
a licensed mortician.
2. Non-cremated human remains shall be buried so that any portion of the outside
surface of the container of the remains shall be no less than two (2) feet under.
3. Each container of human remains shall be indicated by a permanent visible marker
or monument. The marker or monument shall be placed as soon as practical.
Recording and Notice Requirements
1. Family burial grounds shall be described by metes and bounds and recorded on all
future deeds. The owner of the parcel shall record such deed prior to any interment
of human remains.
2. If a parcel containing a family burial ground is sold, the seller must disclose to the
buyer the existence of the burial ground.
Disestablishment of Family Burial Grounds
1. To disestablish a family burial ground, the owner must complete the following:
a. Arrange to remove and propetly re-inter any human remains.
b. Remove any markers or monuments that indicate the presence of human
remains.
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c. File a new deed indicating that the fawily burial ground has been disestablished.

6.8 CONFORMING USES
A. Land uses that are legally established and conform to the permitted use regulations of this
Ordinance, as of its effective date, shall be considered conforming uses.
B. Any expansion or substantial modification of a conforming use shall comply with the
performance standards of this Ordinance.

6.9 DRIVEWAYS
All driveways shall meet the following standards:

A. Driveways shall be constructed of an all-weather surface;
B. Where the driveway meets a public road, the approach shall match the construction material
of that road up to the right-of-way line.

1. Where curb and gutter are used, concrete may be used within the right-of-way.

C. Driveways over one hundred and fifty feet (150°) in length shall:

1. Have a minimum width of twenty feet (20°) at all points.

2. Have a fire code approved turnaround. Such driveways are considered fire apparatus
roads and require approval by the jurisdictional fire district before a permit may be
issued.

3. Not exceed ten percent (10%) grade.

D. Driveways serving more than four (4) dwellings or two (2) commercial structures, without
regard to length, shall be built to HSRDP.

6.10 FENCES

6.10.1 REGULATIONS FOR ALL ZONES
A. All electrical fences shall be UL [tm] approved.
B. No solid fence greater than three feet in Aejght may be constructed within the required front
setback.
C. The following additional regulations shall specifically apply to corner lots within the county:

1. No solid fence or walled enclosure greater than three feet in height shall be
constructed from the corner of an intersection (intersection of legal right—of—way
lines) in each direction for a distance equal to the required sefback. Nor may any
structure, hedge, shrub, tree or other growth be permitted which is over three feet in
height within the triangular area so bounded.

2. If the rear lot line of the corner lot abuts a side property line of a lot facing the side
road, the side building setback for the corner lot shall apply to any solid fence greater
than four feet in height.

3. The diagrams set out in Chapter 3, Section 6.10.2 demonstrates fence limitations on
corner lots.

6.10.2 DIAGRAMS OF FENCE LOCATIONS

A. On corner lots where:
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1. The lot is back-to-back with another corner lot;
2. Neither principal building fronts on the side streets; and
3. Both adjacent streets are classified as /oca/ roads,

B. A solid fence exceeding three (3) feet in hejght is permitted within the side street yard
provided it does not encroach into the clear vision triangle and is located no closer to the
side street right-of-way than the required setback tor accessory structures as depicted in diagram
one.

Diagram 1
Place diagram here

C. On corner lots where:
1. The rear lot line of the corner lot abuts the side lot line of a neighboring lot;
2. 'The principal building on the neighboting lot fronts the corner lot’s side street; and
3. Both streets are classified as local roads.
D. In this configuration, a solid fence up to seven (7) feet in hezght is permitted in the side street
_yard of the corner lot, provided that:
1. The fence does not extend into the required front yard of the adjacent lot fronting the
side street;
2. 'The fence is placed outside of any required clear vision triangle; and
3. 'The fence complies with all applicable setback requirements for fences on corner lots
as depicted in diagram two.
Diagram 2
Place diagram here

6.11  GAS STATIONS

A. Enclosed Service Requirement: All services, with the exception of fuel sales, shall be
conducted within a completely enclosed building.
B. Storage of Refuse and Vehicle Parts: All refuse and vehicle parts shall be stored either:
1. Within a completely enclosed building; or
2. Within an area that is fully and visually screened from public view and from
neighboring residential properties.

6.12  HAZARDOUS MATERIALS and EXPLOSIVES
6.12.1 STORAGE

A. Regulatory Approval Required: All uses involving the bulk storage of oil, gasoline (excluding
fuel stored at gasoline stations), liquid fertilizer, chemicals, or similar hazardous materials shall
obtain approval from the appropriate federal, state, and/or local regulatory agencies. Such
approval shall ensure that no fire, explosion, or air, water, or soil contamination hazards exist
that would endanger public health, safety, or general welfare.
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6.12.2

6.13

Secondary Containment: S7zff shall require the construction of a sealed dike or other
approved containment system around each storage tank. This containment system must be
capable of holding at least one hundred fifteen percent (115%) of the tank’s total capacity to
contain any potential leaks or spills.
Prohibition of Nuclear Materials (Unless Specifically Permitted): No nuclear materials or
fuels shall be stored or used within Bannock County without:

1. Approval from the U.S. Department of Energy and the U.S. Environmental

Protection Agency.

EXPLOSIVES
Prohibited Activities Except as Specifically Permitted: No activities involving the storage,
use, or manufacture of materials or products capable of decomposition by detonation shall
be permitted in Bannock County except where explicitly listed in Chapter 3, Section 4. Such
prohibited materials include, but are not limited to:
1. Primary explosives, such as lead azide and mercury fulminate;
2. High explosives and boosters, such as TNT, tetryl, and nitrates;
3. Propellants and their components, such as nitrocellulose, black powder, and
nitroglycerine; and
4. Blasting explosives, such as dynamite.
Temporary Use of Explosives for Develgpment Activities: The temporary use of explosives in
conjunction with development activities may be permitted upon:
1. Consultation by the applicant with the Director, Public Works Director, and the
Emergency Management Director; and
2. Review and approval by the Board.

HOME OCCUPATIONS

Home occupations are limited commercial activities permitted within residential goning districts where the
principal use of property is non-commercial. These provisions are intended to allow business
flexibility while preserving the residential character of neighborhoods. Home occupations shall be
permitted subject to the following conditions:

A.

B.

C.

The business activity shall not exceed 25% of the gross floor area of the dwelling.
The business activity shall not alter the residential appearance or character of the dwelling or
property.
An accessory building may be used for a home occupation provided:
1. It complies with the definition of residential accessory structure in Chapter 3, Section
6.1.3; and
2. It does not subject adjacent properties to noticeable odors, noise, dust, debris, or
other nuisances.

. All work operations must be conducted indoors, either within the dwelling or a compliant

accessory building.
Equipment and Inventory:
1. Heavy equipment and substantial inventory may not remain or be stored on-site for
more than 12 hours, unless fully enclosed within a building.
2. Hagardous materials may not be stored on the property.
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No mechanical or electrical equipment shall be used that exceeds the typical intensity of
residential household use.
Signage:
1. One sign is permitted, not exceeding four (4) square feet in area.
2. The sign must be flat-mounted to the dwelling and shall not be directly illuminated.
3. Signs on business vehicles shall not display the address of the home occupation,
regardless of where the vehicle is stored.
Only one (1) business-related vehicle may be kept at the residence overnight. It shall not
exceed a one-ton nominal rating.
On-site business activities shall occur only between the hours of 8:00 a.m. and 9:00 p.m.
Home occupation activity shall not generate more than incidental on-street parking.
No more than one (1) nonresident of the household may be employed on-site in connection
with the bome occupation.

6.14 JUNKYARDS

The purpose of this section is to minimize the negative impact of junkyards on public health, safety,
and welfare by protecting environmental quality, property values, and the quality of life in the
County.

A.

6.14.1

Submittal Requirements:
1. Asite plan shall be submitted in accordance with Chapter 3, Section 5.4.1 and shall
identify:
a. All existing and proposed structures, and
b.All storage areas, including but not limited to those designated for:
c. Automobiles and other vehicles
d.Vehicle parts
e.Lubricants and fuels
f. Other associated materials or equipment
Storage Limits:
1. No vehicles or materials defined as “junkyard’ contents shall be parked or stored:
a.Outside of the required sereening fence, or
b.Within fifty (50) feet of any road right-of-way.
2. Storage of Lubricants and Fuels
a. All lubricants, oils, or similar substances shall be stored using appropriate
containment to prevent leakage and contamination of surface or subsurface
water resources, including streams, rivers, and groundwater.

C. Hazgardous materials shall be stored in accordance with Chapter 3, Section 6.12.1.
D.

Screening standards shall be in accordance with Chapter 3, Section 6.6.2.
1. No stored materials shall exceed the height of the fence or berm.

STORAGE OF INOPERATIVE OR UNLICENSED VEHICLES

All inoperative or unlicensed vehicles stored outdoors must be located behind the front wall of the
principal building on the parcel. These vehicles shall be screened from view of neighboring properties
to the greatest extent feasible, in accordance with Chapter 3, Section 6.6.2.
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6.15 LIGHTING
A. All lighting must be shielded to direct light downward and away from reflective surfaces and
adjacent properties.

B. Lights under canopies must be recessed with non-protruding diffusers.

C. Height Limits (from grade):
1. Agricultural and Residential Zones: Max height is 15 feet.
2. Commercial Zones: Max height is 30 feet.
3. Industrial Zones: Max height is 45 feet.

6.16 MANUFACTURED HOUSING

This section applies to the use and placement of all manufactured housing located outside #obile
home parks.

A. Foundation: The home must be anchored to a permanent perimeter foundation in
accordance with the Building Code, and the installation must be approved by the Building
Official.

6.16.1 TEMPORARY DWELLING UNIT

A manufactured home ot recreational vebicle may be allowed as a temporary dwelling under the following
conditions:

A. Eligibility:

1. Permitted only at the discretion of the Director.

2. Allowed only while a permanent site-built dwelling is under construction or
undergoing rehabilitation due to fire or natural disaster.

3. 'The applicant must have an active building permit for the permanent residence.

B. Permit Requirements:

1. A zoming permit is required for the temporary unit.

2. The temporary unit cannot be placed until a buzlding permit for the permanent
dwelling has been issued.

3. If construction is suspended or abandoned for 180 days, both the building permit for
the permanent dwelling and permit for the temporary unit will become null and void.

C. Time Limit & Removal:

1. The temporary unit, if not a recreational vehicle, must be vacated and removed
within three (3) months of issuance of certificate of occupancy for the permanent
dwelling. Residential occupancy of a recreational vehicle must be vacated in the same
timeframe.

2. The site must be rehabilitated to remove all evidence of the temporary unit, pursuant
to the Director.
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6.17  MASTER PLANNED COMMUNITY

The purpose of Master Planned Communities (NMPC) is to enable the creation of integrated, self-
sustaining communities that blend residential, commercial, civic, recreational, and green spaces within a
coordinated development plan. MPC developments provide flexibility in land use, design, and
infrastructure to accommodate a mix of housing types, encourage walkability, and promote efficient
use of land and resources in rural areas.

A. MPCs may be applied to properties meeting the following criteria:

1.
2.
3.

Minimum site area of 640 contiguous acres;

Capable of being served by adequate infrastructure (existing or planned);

Does not interfere with agricultural, critical habitat, or resource protection goals
unless mitigated.

B. MPCs may be applied to eligible properties through the following steps:

1.

Pre-Application Conference: An applicant must meet with the Department to review
the concept, determine eligibility, and identify Comprebensive Plan consistency. The
submission shall include:
. Land use plan and development areas (residential, commercial, green space, civic);
. Density and intensity standards;
. Housing types and mix;
. Circulation and transportation plan;
. Utlity and infrastructure phasing plan;
Natural resource protection plan;
. Architectural and site design guidelines;
. Phasing and implementation schedule.

oalV o e B R o T e

2. Joint Meeting: After the pre-application conference with the Department, a concept

plan must be presented at a joint meeting of the Counci/ and the Board. The purpose
of this meeting is to identify preliminary issues and concerns that may affect the
development proposal before it proceeds through the subdivision process.
Subdivision Process: After the joint meeting with the Counci/ and the Board, the
developer will proceed through the subdivision process according to Chapter 3,
Section 7 of this ordinance.

C. Permitted uses within an approved MPC shall be determined through the Master Development
Plan, but may include:

1.

S R

7.

Single-and-Two family dwellings

Multi-family dwellings

Townhouses

Retail and office uses

Schools and public buildings

Parks, trails, and recreation facilities

Agricultural preservation areas or community gardens

D. Unless otherwise modified through the approved MPC, the following standards apply:

1.

Minimum Green Space: 30% of the gross acreage must be retained as usable green
space, including parks, greenways, or natural areas.
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2. Density Range: Residential density may vary within the development, provided the overall
average density does not exceed that allowed by this ordinance without specific
justification and approval by the Board.

3. Transportation: Emphasis shall be placed on internal connectivity, pedestrian and
bicycle infrastructure, and external access without overburdening rural roadways.

4. Udlities and Services: Water, sewer, and stormwater infrastructure shall be planned
comprehensively and phased in coordination with development. Fire, police, and school
service impacts must be addressed.

E. Implementation & phasing: MPCs may be developed in phases consistent with the approved
preliminary plat.

1. Prior to each phase, a detailed site plan and subdivision p/af must be submitted for
review and approval.

F. Modifications to the MPC shall adhere to the following:

1. Significant changes, such as alterations to access points, /ot count, /ot configuration,
utility layout, or road design that could reasonably affect agency comments or
County review shall require a new MPC submittal and review.

2. Minor adjustments are permitted; however, any variation exceeding 15% in key plan
elements (such as number of /ofs, road length, or layout footprint) shall be considered
substantial and will trigger the requirement for a new MPC submittal and review.

6.18 NATURAL FEATURES

All development must identify existing environmental or natural features and comply with the
environmental protection standards below.

6.18.1 DRAINAGE WAYS
A. Easements and Preservation: Lots containing a watercourse, drainage way, seasonal streans, or
similar feature shall include a stormwater easement or drainage right-of-way that generally
follows the natural feature. These areas must be preserved and clearly shown on the site
plan. Roads and structures are prohibited within these areas.
B. Alteration: Regrading, vegetation removal, or filling may be allowed only if:
1. The area is not classified as a riparian area, and
2. An engineered drainage plan is submitted to and approved by S7aff.
a. The plan must demonstrate that the storage capacity and flow characteristics
of the drainage way are not adversely affected.

6.18.3 LAKES AND PONDS

Lakes and ponds shall be preserved. No development, diversion, or filling of these water bodies is
permitted. All szructures, animal enclosures or runs, and septic drainfields shall meet the sefback
requirements of Chapter 3, Section 3.4.

6.18.5 STEEP SLOPES
The following standards apply to development in areas with steep slopes:

A. Slopes 15% to less than 30%:
1. No more than 20% of these areas may be developed, regraded, or cleared of
vegetation.
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2. All disturbed soil must be reseeded according to NRCS standards.
B. Slopes 30% to less than 35%:
1. No more than 5% of these areas may be developed, regraded, or cleared of
vegetation.
2. All disturbed soil must be reseeded to NRCS standards.
C. Development Restrictions:
1. Development that results in more than 5,000 square feet of disturbance on slopes 30%
to less than 35% will require an engineered site plan to be submitted and approved.
2. Slopes greater than 35% shall be restricted from development.

6.18.6 WETLANDS AND RIPARIAN AREAS

Wetlands and riparian areas shall be preserved, except as provided below:

A. Wetlands shall not be filled or dredged.
B. The following structures may be permitted within wez/ands, subject to all required approvals
and permits:

1. Boat launching ramps, piers, bridges and bridge approaches, marinas, picnic shelters,
and stormwater defention facilities, provided that an engineer certifies the design will
withstand the forces of a 100-year storm event. This certification must be submitted
ptior to issuance of a goming permit.

2. Boat houses, boat buildings, and accessory structures (excluding buildings used for boat or
motor repair) that are associated with permitted uses in Paragraph 1 above, provided
that an engineer certifies:

a. The structure allows the free entry and exit of floodwaters, and
b.The structure can withstand the forces of the 100-year flood at that location,
c. The design complies with the floodplain regulations.
d. Certification must be submitted prior to issuance of a goning permit.
C. A permit from the U.S. Army Corps of Engineers and the Idaho Department of Water
Resources is required in addition to a goming permit.

6.19  NON-CONFORMING BUILDINGS and STRUCTURES

A. Buildings ot structures that were lawtully established prior to the effective date of this
Ordinance, or any subsequent amendment, may continue to be maintained, even if they do
not conform to current dimensional standards.

B. Expansion of a nonconforming buzlding or structure housing a nonconforming use, shall
require approval according to Chapter 3, Section 4 Land Use Chart.

C. A building or structure that is nonconforming solely due to noncompliance with current setback
requirements may be altered or improved, provided that such alterations ot zzprovements do
not increase any existing nonconforming dimension.

6.20  NON-CONFORMING USES

The purpose of this section is to minimize the negative impacts of nonconforming uses on
surrounding permitted uses and to eliminate those nonconforming uses that are most detrimental to
public health, safety, and welfare.
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A. Continuation of Nonconforming Uses: Unless otherwise provided in this Ordinance, any
legally established use that existed prior to the adoption of this Ordinance may continue,
substantially unchanged, provided the use is not discontinued for a period exceeding twelve
(12) consecutive months. Discontinuation for more than twelve months shall be considered
abandonment of the nonconforming use.

B. Expansion of Nonconforming Uses: Expansion of an existing nonconforming use,
including associated land or buildings, may be allowed up to fifty percent (50%) of its current
area through approval of a Conditional Use Permit (CUP), regardless of the underlying
goning district.

1. Cumulative expansions that would result in an increase of fifty percent (50%) or
more of the original nonconforming area shall not be permitted.

2. A Conditional Use Permit for expansion may be granted according to Chapter 3,
Section 6.4.1.

C. Change of Use: A nonconforming use may only be changed to a conforming use permitted
in the applicable zoning district.

6.21  OFF-STREET PARKING REQUIREMENTS

A. General Requirements: All new buildings or additions must include permanent off-street
parking as required by this ordinance. These spaces must remain available for occupants or
customers for as long as the building is in use. Parking arrangements must be disclosed at the
time of permit application and will be incorporated into any issued permits.

B. Applicability: The following standards apply based on the condition of the property:

Condition

Requirement

Exchange of Conforming Use

Proportionate Compliance*

Expansion of Existing Use

Proportionate Compliance*

New Construction

Full Compliance Required

Occupancy of Existing Structure

Proportionate Compliance*

Replacement of Conforming Use

No Change Required

Replacement of Non-Conforming Use

Proportionate Compliance*

*Proportionate compliance means only the parking spaces needed for the change in use or area must

be provided.

C. Parking Lot Design Standards: For parking lots with six or more spaces (excluding residential
zones):
1. Design must support safe and efficient traffic circulation onsite and at street access
points.
Entry and exit must not impede public traffic.
Maneuvering space must be within the lot, not in public rights-of-way.
Standard space size: 9 ft x 20 ft; compact: 8 ft x 18 ft.
Surfaces must be dust-free.

ARl ol N
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6. Commercial parking areas must be screened from adjacent residential properties by a
sight-proof fence or hedge at least four (4) feet tall.

7. Paved surfaces must be set back at least ten (10) feet from adjacent residential-zoned

property lines.

8. Atleast 10% of the total parking lot area must be landscaped, with /andscaping located

within the interior of the parking area.

a. Landscaping areas must be protected from vehicle damage.

b. Parking lot landscaping must include at least one deciduous tree (1.5"

caliper) for every 50 square feet of required landscaped area within the lot.
c. Landscaping plans must be submitted with the building permit.

9. Trash storage must be located at least:

a. 10 feet from any adjacent residential property, and

b. 10 feet from windows on any building served.
10. Accessible spaces are required and shall meet the standards of the current adopted
addition of the International Building Code.
11. Directional sigr size and placement subject to Planning & Development Services

(PDS) approval.

12. Lighting must meet Chapter 3, Section 6.15 standards and avoid light spill or traffic

interference.

13. Parking space lines and directional arrows must be marked unless waived by PDS.

14. Screening from adjacent residential uses (e.g., fence or hedge) is required unless waived

by PDS.

15. Signage stating usage terms may be required by PDS.
16. Compact spaces allowed only as follows:

a. 0-30 spaces: all full-size

b. 31-100 spaces: up to 15% compact
c. 100+ spaces: up to 30% compact
d. All compact spaces must be clearly marked

D. Parking Requirements by Use:

Use Category

Required Parking

Apartments (3 or more dwelling units)

2 per dwelling unit

Auditoriums, Arenas, Stadiums

1 per 4 seats

Bowling Alleys

1 per 250 sq. ft.

Business / Professional Offices (Non-Medical)

1 per 250 sq. ft.

Churches, Mortuatries

1 per 200 sq. ft.

Elementary & Middle Schools

4 per classroom

High Schools 1 per 4 students
Hospitals 1 per 2 beds
Group Homes, Elderly Housing, Nursing Homses 1 per bed

Manufacturing, Warehouse, Wholesale

As determined by site plan review

Medical / Dental Offices

1 per 200 sq. ft.

Motels, Hotels, Inns

1 per unit

Page 78 of 168



Restaurants, Bars, Food Service 1 per 200 sq. ft.

Retail, Personal Services, Non-Customer Offices 1 per 250 sq. ft.

Shopping Centers 1 per 300 sq. ft.

Vehicle / Machinery Sales, Wholesale Stores 1 per 600 sq. ft.

6.22

6.22.1

6.22.2

6.23

17. Unlisted Uses: If a land use is not listed, $7zff will determine the parking requirement
based on similar uses and anticipated demand.

PERMITS

BUILDING PERMITS
No construction, alteration, repair, removal, or use of any stzucture or land permitted or
regulated under this Ordinance may begin without first obtaining a written permit from the
Building Official. The permit must be displayed and made available to any S7zff upon request.
1. If the Building Official determines that a structure is exempt from building permit
requirements, gonzng permit requirements will be followed.
2. If the Director determines that a goming permit is not required, a power waiver shall be
requested.

ZONING PERMITS

Permit Requirements: No develgpment authorized by this Ordinance, including accessory and
temporary uses, shall be established or modified; and no s#ucture shall be erected,
constructed, reconstructed, altered, razed, or removed; and no building shall be used,
occupied, or altered with respect to its use without first obtaining a goning permit.

1. A zoning permit is not required for remodeling or repairs to existing szuctures, provided
such work:

a. Does not enlarge the s#ructure or the use, and
b. Does not result in a change of use.

2. Nothing in this section shall exempt any applicant from obtaining other permits or
approvals required under applicable federal, state, or local laws, ordinances, or
regulations.

Issuance of Permits: A goning pernit will be issued upon confirmation that all applicable
requirements of this Ordinance have been met.

Application Procedure: Applications must be filed in accordance with the official
procedures of the Department.

PERSONAL-USE SOLAR POWER FACILITIES
Personal-Use Solar Power Facilities will:
1. Use materials and colors that blend with the background, unless otherwise required
by the Federal Aviation Administration.
2. Be placed such that concentrated solar radiation or glare shall not be directed onto
nearby properties and/or roadways.
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6.24

Height of the arrays shall adhere to the following:

1. Roof-mounted solar: System’s total height (including building and panels) shall be no
greater than is allowed for the buzlding, according to the setbacks established within
this ordinance.

2. Ground-mounted solar: The maximum hezght of the solar array will be 20 feet, when array
is at full tilt.

Roof-mounted solar systems are limited in area based on what the structure will support, as
determined by an Idaho Licensed Structural Engneer.
Ground-monnted solar systems will meet the setback requirements for residential accessory structures.

PERSONAL WIND TURBINES

Wind Turbines shall not be installed in any location where its proximity would produce
electromagnetic interference with signal transmission or reception of the following:

1. existing microwave communications link,

2. an existing fixed broadcast antenna used for radio, television, or wireless phone or
other personal communication systems

Compliance with current adopted Electric Code: Building permit applications for wind
turbines shall be accompanied by a line drawing of the electrical components in sufficient
detail to allow for a determination that the manner of installation conforms to the current
adopted Electrical Code. This information is frequently supplied by the manufacturer.

1. Utlity Notification: No wind turbines shall be installed until evidence has been given
that the utility company has been informed of the customet's intent to install an
interconnected customer-owned turbine. Off grid systems shall be exempt from this
requirement.

2. Wind Turbines shall be located with relation to property lines so that the level of
noise produced during any wind turbine operation shall not exceed 45 dba, measured
at the boundaries of all adjacent parvels that are owned by non-site owner.

3. Setbacks: Bach Wind Turbine shall comply with the following requirements.

a. Communication and Electrical Lines: Equal to total Aeight from the nearest
above-ground public electric power line or telephone line.

b. Property Line: Equal to total Aeight from the nearest property line, unless
mitigation has taken place and agreed to by owner/ operator and affected
property owners involved and recorded in the Bannock County Recorder’s
office which describes the benefited and burdened properties and which
advises all subsequent owners of the burdened property.

c. Public Roads: Equal to total Aeight from the nearest right of way.

d. Railroads: Equal to total bezght from right of way.

4. Minimum ground Clearance: The tip of a blade shall at its lowest point, have a
ground clearance of no less than fifteen (15) feet.

5. The wind turbine(s) shall comply with all applicable Federal Aviation Administration
(FAA) standards. Towers shall not be artificially lighted, except to the extent required
by the FAA or other applicable authority.
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6.
7.
8.

Wind Turbines shall be a non-reflective, non-obtrusive color.
Shall not be used for displaying any advertising.
There shall be no more than two (2) wind turbines per lot.

6.25 PLANNED UNIT DEVELOPMENT

The purpose of this section is to allow greater flexibility in the design and development of land,
enabling projects to be more compatible with the natural and built environment than conventional

zoning requirements may allow.

A. Requirements:

1.

The Council and the Board retain broad discretionary authority to evaluate the design
concepts of each proposed develogpment. The primary standard of review shall be
consistent with the goals and strategies of the Comprebensive Plan.

All land within a PUD must be under single ownership or unified management
control throughout the planning and development process. The County may require
documentation verifying such ownership or control.

The minimum area required for a PUD shall be five (5) acres, unless otherwise
specified in this Ordinance. The maximum area shall be 100 acres, unless a different
limit is established for a specific goning district.

Prior to formal application, a Skezh Plan must be presented at a joint meeting of the
Counci/ and the Board. The purpose of this meeting is to identify preliminary issues
and concerns that may affect the development proposal before it proceeds to public
hearing.

Residential PUDs must provide common area, equal to ten percent (10%) of the
gross area, designated for park areas, walking paths, etc.

PUD:s shall be designed to integrate with the surrounding environment. Careful
consideration must be given to the preservation of existing traffic circulation patterns
and compatibility with adjacent land uses.

B. Standards:

1.

4.

Any PUD that involves subdivision of land must comply with all requirements
outlined in Chapter 3, Section 7.

The Board may adopt design and performance standards, upon recommendation from
the Council, to ensure compliance with the purpose and objectives of this section.
While zoning requirements for building placement may be modified within a PUD, all
building construction and separation standards outlined in the adopted Building Code
shall apply.

Mobile home parks shall be developed as PUD, in full compliance with the density
requirements applicable to the goning district. All standards and procedures governing
PUD:s shall apply equally to the development of mobile home parks.

If any proposed use does not conform with Chapter 3, Section 5.4.1, the procedure
shall follow the requirements applicable to a Conditional Use Permit.
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6.26  PRIVATE ROAD NAMES
The Board maintains the official road name list. The Board may approve new names or changes via
resolution. When located outside of a platted subdivision, the process for creating a private road

name is as follows:

A.
B.

C.
D.

Applications must be filed in accordance with the official procedures of the Department.
Written approval shall be obtained from every person who owns property adjoining the
road(s) in question, or whose driveway intersects with the road.

If all signatures are not obtainable, a notification list must be submitted.

The Board shall hold a public hearing for the road name change.

6.26.1 NAMING STANDARDS

A.

=

mTmoo

Duplicate road names, whether by sound or spelling, are not allowed within the county
or any incorporated cities.

Road names cannot be differentiated solely by their suffix; for example, "Maple Road"
and "Maple Lane" would not both be permitted.

Road names must be no more than 16 characters long, including spaces and the suffix.
The same name should be used if roads are aligned or logically connected.

If two differently named roads are connected, the Board will select the name to be used.
The Board will base its decision on factors such as the length of the road segments, traffic
volume, number of addresses, duration of name usage, dedication dates, ordinance
compliance, and the goal of minimizing confusion.

6.26.2 ROAD NAME SIGNS
The person responsible for creating or modifying a road must pay for and install road name signs.

0.26.3 EXCEPTIONS
When located within the Downey—Swan Lake Highway Department, road names will be processed by
that highway district.

6.27  SIGNS

6.27.1 GENERAL REQUIREMENTS
A. Signs are allowed in all zones when expressly permitted by the zone or when authorized

through an approved administrative decision. However, the following types of signs are

permitted without an administrative decision if they are not illuminated:

1. Home Occupation Signs: Signs associated with home occupations as defined in Chapter 3,
Section 6.13 of this Ordinance.

2. Directional or Informational Signs: Signs within a parce/ that contain no advertising
and are no larger than four (4) square feet, such as signs for restrooms, telephones,
walkways, or similar amenities.

3. Onsite-Only Visibility Signs: S7gns that are only visible from the parce/ on which they
are located.

4. Campaign Signs: Political campaign signs that are removed within seven (7) days after
the associated election.
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6.27.2

A.

6.27.3

5. Property Availability Signs: Szgns advertising property for sale, lease, or rent, provided
they do not exceed thirty-two (32) square feet.

6. Home Identification Signs: Accessory szgns or nameplates displaying the names of the
owners or occupants.

7. Memorial or Building Identification Signs: Signs such as building names, erection
dates, or memorial plaques that are engraved or built into the szructure.

8. Utility Location Signs: S7gns placed by public utilities to identify underground facilities.

9. Regulatory or Emergency Signs: Traffic signs, legal notices, railroad crossing signs, signs
required by law, or temporary emergency or non-advertising signs authorized by the
Board.

ZONE-SPECIFIC SIGN STANDARDS

Agricultural and Recreational Zones: Signs associated with allowed or approved uses may be
up to thirty-two (32) square feet in area and ten feet (10") in height. These signs may include
lighting, electric components, or moving parts, provided they do not distract drivers or pose
traffic hazards. Administrative approval, according to Chapter 3, Section 6.27.4, is required
for larger or taller signs.

Commercial General, Industrial, and Light Industrial Zones: Signs associated with allowed or
approved uses may be up to sixty-four (64) square feet in area and ten feet (10') in hesghz.
Signs may be lighted, electric, or have moving parts, so long as they do not pose traffic
hazards. Administrative approval, according to Chapter 3, Section 6.27.4, is required for
larger or taller signs.

PLACEMENT, MAINTENANCE, AND SAFETY

Signs must not be placed within a highway district right-of-way unless specifically authorized

by the highway district with jurisdiction.

Signs must be positioned to maintain clear visibility for oncoming traffic.

All szgns must be kept in good condition. Damaged sigrs must be repaired or removed within

thirty (30) days of receiving notice from Szaff.

Any sign that includes lighting must comply with the lighting standards outlined in Chapter 3,
Section 6.15 of this Ordinance.

A building permit may be required in accordance with Building Code.

ADMINISTRATIVE DECISION PROCESS FOR SIGNS

Application Requirements: Applications must be filed in accordance with the official
procedures of the Department.

Public Notification: Upon accepting an application, szzff will mail notification to property
owners within three hundred feet (300") of the proposed sigr location. These individuals will
have fifteen (15) calendar days from the mailing date to submit comments. S7zff'will also
notify the appropriate highway district for input.

Consideration of Comments: The Director will review all comments and evaluate whether
they demonstrate that the proposed sigr is compatible with the surrounding area.
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D. Decision-Making Authority: The Director will consider all application materials and the
context of the surrounding properties to determine compatibility. The applicant bears the
responsibility to demonstrate that the sjgz is appropriate for the area.

E. Notice of Decision: The Director will provide a written decision to all parties who were
previously notified of the application. The Director may impose conditions necessary to ensure
compatibility.

6.28 STANDARDS FOR PARCELS WITHIN AREA OF IMPACT

When parcel is located within area of impact, the following standards apply:

A. Septic systems shall be located adjacent to the right-of-way when feasible.
B. Structures shall be placed in a manner that allows for future develgpment.

6.29  STANDARD LOTS / PARCELS

Standard /ots/ parcels are defined as those created with review and approval through the Bannock
County Planning and Development Office, utilizing Bannock County ordinances and standards. Any
lot/patcel that is not a standard /o#/ parcel, may still be eligible for development provided the property
owner can obtain a sewer permit from the Health Department and meets at least one of the following
criteria:

A. That all other development standards in Bannock County ordinances are met before April 1,
2015.

B. That the /ot/ parce/ maintained the same /legal description since July 9, 1984, or;

C. That the /ot/ parce/ had a record of survey recorded between July 9, 1984, and June 14, 2022.

D. That the /o#/ parcel meets Chapter 3, Section 7.3 Agricultural Exemption.

6.29 STORMWATER RUNOFF

A. On-Site Detention and Flow Limitation: All development projects must manage stormmwater ranoff
in a way that prevents any increase in peak flow rates to downstream properties, watercourses,
channels, or conduits. Specifically, stormmwater ranoff from the site shall not exceed the peak
flow that would occur during the same storm event if the land were in its natural,
undeveloped state.

B. Inspection and Compliance: S#zff may inspect drainage facilities during construction to ensure
they align with approved plans. If any facility is found to be out of compliance, the County
has the authority to require corrections, which may include suspension of building permits or
other enforcement actions in accordance with Chapter 10 of this Ordinance.

6.30 TEMPORARY USES
6.30.1 AUTHORIZATION

Temporary uses are allowed as listed in this section. Other temporary uses may be considered on a
case-by-case basis by the Director.
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6.30.2 ZONING PERMIT REQUIRED

All temporary uses require a goning permit showing compliance with this section and other applicable

ordinances.

6.30.3 PERMITTED TEMPORARY USES
The following uses are permitted with specific standards:

A. Carnivals, Circuses, Firework Stands
1. Allowed in CG, I, and LI zones
2. Maximum duration: 15 days

3. Must be at least 500 feet from any residential property line

B. Christmas Tree Sales
1. Allowed in all zones
2. Maximum duration: 45 days
C. Contractor Offices and Equipment Sheds

1. Allowed in any zone if related to an active construction project

2. Maximum duration: 1 year

3. Must be removed after project completion
D. Events of Public Interest

1. Allowed in all zones except RS and RR

2. Includes concerts, auctions, snowmobile events, etc.
E. Real Estate Sales Offices

1. Allowed in any zone within approved subdivisions

2. May be in a model or mobile home

3. Maximum duration: 1 year, with possible one-year extension

4. Must be removed after permit expiration
F. Religious Tent Meetings
1. Allowed in all zones
2. Maximum duration: 30 days
G. Seasonal Sale of Farm Produce
1. Allowed in all zones except CG, I, and LI
2. Site must have at least 1 acre and 100 feet of frontage
3. Maximum duration: 6 months per calendar year

4. Sales area must be set back at least 30 feet from any right-of-way
5.  Driveway and parking must meet County road design standards

H. Horse Shows or Exhibitions
1. Allowed at commercial stables or private stables
1. Tent Theaters
1. Allowed in all zones except RS
2. Maximum duration: 1 month per calendar year

6.30.4 OTHER TEMPORARY USES

Uses not listed above may be permitted if they meet the following:

A. Do not create traffic congestion
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Provide sufficient off-street parking

Do not disrupt nearby residential character

Maximum duration: 6 months per calendar year
Comply with bulk and placement standards for the zone

mo 0w

6.30.

U

GENERAL REGULATIONS FOR ALL TEMPORARY USES

Health Department approval is required for temporary sanitary facilities unless waived by the
Director.

>

Electrical permits and inspections are required for any temporary or permanent lighting.
Activities must occur only during the approved permit dates and hours.

SoOow

. Sites must be cleared of debris after the event and all temporary structures removed within
30 days. A $25,000 performance bond or cleanup contract is required.

E. Adequate on-site parking must be provided and maintained. The applicant is responsible for
directing traffic and preventing unlawful parking.

F. The applicant must coordinate any required traffic control at major intersections with the
Bannock County Sheriff’s Department.

G. Proof of insurance is required, except for:

1. Construction offices

2. Real estate sales offices

3. Seasonal farm produce sales

SECTION 7 SUBDIVISION REGULATIONS

7.1 GENERAL REGULATIONS

A. Permit Eligibility Following Subdivision Approval: Permits—including, but not limited to,
building permits and development permits—may be issued for construction ot development on a
proposed /ot within a subdivision, or on land subject to subdivision requirements, once the
following conditions are met:

1. A plat ot record of survey, as required by this ordinance, has been approved and
recorded, and a copy of the recorded document has been submitted to the Office of
Planning and Development; and,

2. All infrastructure and zmprovements required by the County have been completed,
inspected, and accepted.

B. Subdivision Naming and Record-Keeping: The County maintains a permanent record of all
subdivisions. Once a subdivision name has been approved for a specific #uact of land, the
applicant shall use that name consistently on all related submittals. Any future changes to the
subdivision name or boundaries may be made following approval of a new name or revised
submittal by the County.

7.2 UNAUTHORIZED LAND DIVISIONS
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To promote safe, orderly, and compliant development, all land divisions within the County must be
properly designed and all related zzprovements constructed in accordance with the standards
established in this Ordinance.

A. Identification: If the County identifies a land division or development that has occurred outside
the process established by this Ordinance, such land divisions shall be subject to Chapter 10
of this ordinance. they shall notity the Enforcement Officer.

7.3 AGRICULTURAL EXEMPTION

In accordance with Idaho Code §63-604, certain parcels may qualify for exemption from the
subdivision process if they are created exclusively for agricultural purposes.

A. Parcels divided under the agricultural exemption will not retain develgpment rights.
B. Parcels created through division into a legal quarter-quarter section will retain their development
rights, provided the configuration aligns with the U.S. Public Land Survey.

7.4 BOUNDARY LINE ADJUSTMENTS AND PARCEL COMBINATIONS

Boundary Line Adjustments and Parcel Combinations provide a streamlined method for modifying
property configurations without creating additional parcels or development rights. These actions improve
flexibility in land use while ensuring alignment with County regulations and state law.

Boundary Line Adjustments involve modifying the boundaries between existing parcels to create a new
configuration. Parce/ Combinations involve merging two or more parcels into a single parcel.

A record of survey is required for all Boundary Line Adjustments and Parcel Combinations unless the parcels
are within a platted subdivision, in which case a rgplat is required. A Pre-Development Conference is
not required for these actions.

A. Submittal requirements: The following materials must be submitted for review and approval
by Staff:
1. A copy of the current recorded deed(s) for each affected parvel.
2. A Letter of Authorization from all affected landowners or their legal representatives,
if the applicant is not the sole owner.
3. Asite plan or draft record of survey that includes:
a. Existing parcels with boundary lines, dimensions, and parcel areas.
b. Location of all existing szructures, wells, septic systems, and drain fields with
sethack measurements.
c. All current easements and rights-of-way.
d. Proposed parcel layout with updated boundary lines, dimensions, and parce/
areas.

B. Review process: Once a complete application is received, Staff will review the proposal for
consistency with this ordinance. An on-site visit may be conducted if necessary. The
following conditions must be satisfied for approval to proceed:

1. The application is complete and all submittal materials are provided.
2. Legal and physical access is established for all affected parels.
3. All affected parcels have been surveyed.
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4. All existing and proposed structures meet applicable setback requirements.
5. Adjusted parcels comply with applicable minimum /o7 size, width, and depth
requirements.
a. If a parcel cannot meet the minimum /o size but had an existing development
right prior to adjustment, the development right will be preserved.

C. Written determination: Upon review, S7zff will issue a written determination stating whether
the application is approved and outlining any conditions of approval. Following receipt of this
determination, the applicant must:

1. Submit a final draft of the record of survey reflecting compliance with the
determination.

2. The record of survey must be recorded after receiving final approval.

3. Provide and record updated /ega/ descriptions for all affected parcels.

D. Time limits on approval: Approvals for Boundary Line Adjustments and Parcel Combinations
remain valid for 180 days from the date of the written determination. If the record of survey is
not recorded within this period, the approval becomes void and a new application must be
submitted for review.

7.4 PRE-DEVELOPMENT

Before submitting a plat for review by the Council or proceeding through the Short Plat process,
developers will meet with S7gff to review and refine their subdivision proposal. This Pre-
Development step ensures alignment with County ordinance and helps determine whether a full
Subdivision Plat application (Preliminary Plat, Chapter 3, Section 7.6 and Final Plat, Chapter 3,
Section 7.7) is necessary ot if the project qualifies for the simplified Short Plat process outlined in
Chapter 3, Section 7.5.

If S7aff determines that the full subdivision p/at applications are not required, the applicant may
proceed directly with a Short Plat application as authorized.

A. Submittal requirements: .Applicants shall provide the following materials for Pre-
Development review:
1. A completed Pre-Development application form.
2. A conceptual plan that includes:
a. Legal description of the proposed subdivision to the quarter-quarter section.
b. Proposed subdivision name must be unique and must not duplicate or
closely resemble the name of any existing subdivision within Bannock
County or its incorporated cities
c. Location and distances to power and utility connections.
d. Approximate location of access points to collector ot arterial roads.
e. Proposed road names and locations (must not duplicate or closely resemble
existing road names).
f. Proposed number of /ots and blocks.
3. Agency Review Comments: Applicants are responsible for submitting the conceptual
plan to the following agencies and obtaining their feedback. All comments must be
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included in the application. If comments are not received by an agency, applicant must
show proof of at least two contact attempts. Agencies have 7 business days to
respond after the first contact and an additional 7 business days after the second
attempt.
a. School District(s) — Evaluate school bus routes, stops, and classroom
capacity.
b. Idaho Fish and Game — Review important wildlife habitat areas.
c. Idaho Department of Water Resources — Provide well logs and water rights
information.
d. Applicable Road Authorities (e.g., Bannock County Highway Department,
Downey-Swan 1ake Highway District, ITD):
1. Road maintenance status
i.  Right-of-way widths and physical conditions
ii.  Potential maintenance impacts
tv.  Traffic counts and concerns
e. Fire Suppression Provider — Provide:
1. Impact assessment
i.  On-site fire suppression facilities
ii.  Estimated cost per incident
iv.  Estimated response times
v.  Any additional fire safety recommendations
t. Utility Providers — Provide required right(s)-of-way and easement sizes,
landscaping in public areas, and availability and public costs.
1. Power provider
1.  Intermountain Gas
iii.  Telephone provider
iv.  Ditech/irrigation company (if applicable within "2 mile)
v.  Cable/fiber optic/TV provider
vi.  Pipeline operators (if applicable)
g. Army Corps of Engineers — Identify wetlands, riparian areas, stream crossings,
or related concerns.
h. Public Land Agencies — Contact entities such as the Fort Hall Reservation,
U.S. Forest Service, BLM, or State agencies regardless of location.
1. Idaho Department of Environmental Quality
j. Health Department — Must review the proposal prior to County application
submittal; its signature is required to record the plat.
k. Special Reviews — As determined by S7aff, additional agencies (e.g., EPA,
ITD) may need to review the proposal.

B. On-site review: S74ff; including the Road and Bridge Director, Director, and Planner will
conduct an on-site visit. The purpose of the site visit is to evaluate:

1.

2.
3.
4

Road access points and connectivity to existing transportation networks
Opporttunities for public acess to adjacent public lands

General layout of proposed /ofs

Existing site features and constraints
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. Pre-development meeting: Following submittal review and the on-site visit, a Pre-
Development Meeting will be held with the applicant, Staff, and other relevant parties. This
meeting will address ordinance compliance, agency comments, and any special
considerations.

1. At the discretion of Staff, an Environmental Impact Assessment (E1IA) may be required.
The report must be prepared by a qualified engineer or subject-matter professional and
may address the following, among other site-specific conditions:

a. Presence of wetlands, streams, ot floodplains

b. Previous industrial or contaminated site use

c. Potential for soil instability or land movement

d. Designation as critical or zmportant wildlife habitat

e. Presence of historical, cultural, or anthropological resources
. Review Letter: S7aff will issue written comments to the applicant within ten (10) business days
of the meeting. These comments will outline any deficiencies related to ordinance
requirements. Variations from the conceptual plan in a future Short Plat or Preliminary Plat
may not exceed 15% without requiring a new review.
. Expiration of approval: Pre-Development approval remains valid for one (1) year from the
date of the County’s written comments. If a Preliminary or Short Plat application is not
submitted within that time, the approval will expire and a new Pre-Development application
will be required.
. Significant changes to the conceptual plan submitted during Pre-Development, such as
alterations to access points, /ot count, /ot configuration, utility layout, or road design that could
reasonably affect agency comments or County review shall require a new Pre-Development
review.

1. Minor adjustments are permitted; however, any variation exceeding 15% in
conceptual plan elements (such as number of /s, road length, or layout footprint)
shall be considered substantial and will trigger the requirement for a new Pre-
Development application and review process.

SHORT PLAT

The Short Plat process provides an efficient method for the division of land involving four (4) or

tewer /ots and no construction of public or private roads or improvements. It also applies to the replat of

four (4) or fewer existing /o#s within a platted subdivision. A Short Plat does not require a Preliminary
Plat application. Following Pre-Development approval, a Short Plat must be submitted directly in
Final Plat format.

A. Submittal requirements: Application must be field in accordance with the official procedures

of the Department. The following shall be submitted for review:
1. A completed Short Plat application.
2. Final Plat: The plat shall be drawn to scale of size sufficient to provide clarity, be in
black ink, and prepared by a land surveyor or engineer. The plat shall include:
a. Title Block:
2 North arrow
1. Scale of drawing
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iii. Legal description identifying subdivision boundaries by Section,

Township, and Range

1v. Proposed subdivision name (must not duplicate or closely resemble
any existing subdivision name in Bannock County; reviewed by the
County Engineer)

V. Name, firm, and license number of the surveyor or engineer

b. The location, width, names of, and 100 feet beyond the proposed
subdivision, the following:
i All existing and platted streets, ways, or public ways adjacent to the
proposed subdivision.
. All existing and platted streets, ways, or public ways within the
proposed subdivision.
ii.  All easements.
iv.  Railroad rights-of-way.
v.  City boundary lines.
vi.  Other important survey features, such as section lines and corners,
found monuments, etc.
c. The location of all water courses.
d.The location of all existing structures and fences.
e. The location and width of all proposed easements, including the purpose of
such easement.
t. Lot and block numbers.
g. All land proposed to be reserved by the owner/developer for public
purposes, showing the location, size, and proposed uses.
h. Any other information on plat as requested during the Pre-development
review.
1. Dedication statements on the p/at as listed in Chapter 3, Section 7.11.D of
this Ordinance
j. The bearing and distance, or two parts of a curve (radius, length of curve,
delta, etc.) in the case of curved lines, will be down between coordinate pairs
which traverse /ot boundary lines or street centerline.
3. Written documentation from the relevant agencies confirming that their review
comments have been addressed.
4. Recorded deed(s) for each affected property
5. Evidence that all existing structures comply with setback requirements from new /ot
lines, or a demolition timeline if noncompliant structures will be removed
6. Final Covenants, Conditions, and Restrictions (CC&Rs), including HOA formation
and responsibilities
7. Plat references to related recorded documents, including (but not limited to) HOA
agreements, CC&Rs, and irrigation rights
8. Any additional documentation requested by S7af
B. Review process: The Short Plat review process includes the following steps:
1. County S7aff Review: Staff will complete an initial review to confirm:
a. Submittal completeness
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b. Compliance with applicable ordinances

c. Proper access to all lots

2. Surveyor Review: The County will select a licensed surweyor to review the plat for
compliance with Idaho Statutes.
3. Assessor Review: The Bannock County Assessor will confirm that all property taxes

are paid in full and that the name on the Owner’s Certificate matches the name on
the recorded deed(s).
4. Staff’s Written Determination: Once the surveyor and assessor reviews are complete,

the S7aff will issue a written determination identifying any required corrections or

conditions tor approval and recording.
C. Expiration of approval: Short Plat approval to record remains valid for two (2) years from the
date of the County’s written determination. If the p/at is not recorded within that period, the
approval becomes void. A new application will be required to restart the process.

7.6 PRELIMINARY PLAT

Preliminary Plat shall be required when the development does not qualify for a Short Plat. Preliminary
Plat review will be considered by the Cowuncil as a public hearing at subsequent, regularly scheduled

meetings of the Council.

A. Submittal requirements: Applications must be filed in accordance with the official
procedures of the Department. A complete application, including all required materials, must be
submitted at least thirty (30) days before the scheduled public hearing and must include the

following:

1. A completed Preliminary Plat application

2. A plat shall be drawn to scale of size sufficient to provide clarity, be in black ink, and

prepared by a land surveyor or engineer. The plat shall show:
a. Title block

1.
7.
i,
1v.
V.
vi.

vil.

Viii.

Date of submittal

North arrow

Scale of drawing

Tax parce/ number(s)

Legal description sufficient to define the location and boundaries of the
proposed subdivision by Section, Township, and Range
Identification clearly stating that the map is a Preliminary Plat
Subdivision plat name. The proposed subdivision name will be
reviewed by S7aff. A subdivision name shall not duplicate or resemble
the name of any other subdivision in Bannock County.

Engineering or surveying firm and license number of the surveyor

b. The location, width, names of, and 100 feet beyond the proposed
subdivision, the following:

1

1.

All existing or platted streets, ways, or public ways adjacent to the
proposed subdivision

All existing or platted streets, ways, or public ways within the
proposed subdivision
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it All easements

iv.  Railroad rights-of-way

v.  City boundary lines

vi.  Other important survey features, such as section lines and corners,
found monuments, etc

c. Contour lines of existing grade shall be shown at the following minimum
intervals, and shall be related to some established benchmark or other datum
as approved by S7aff:

1. Five foot (5°) contour intervals for ground slopes between five and
ten percent.

ii.  Ten foot (10°) contour intervals for ground slopes exceeding ten
percent.

d. The location and direction of all water courses.

e. A proposed location of central mailbox and school bus stop, according to
Chapter 3, Section 7.11.4.

f. Location of all existing structures and fences.

g. Proposed streets showing the location, widths, names, approximate grades,
approximate radii of curves, and the relationship of all streets to any
projecting streets.

h. The location and width of all proposed easements, including the purpose of
such easement.

1. Lotlayout showing approximate dimensions within 10 feet and /o# sizes
within 5% of actual Final Plat submittal.

j. Proposed /ot and block numbers.

k.Any /ot proposed to be reserved by the owner/developer for public purposes,
showing the location, size, and proposed uses.

l. Any other information on plat as requested during the Pre-development
review.

3. Written confirmation from each agency, stating that the comments provided during
the pre-development stage, have been addressed.

a. When the fire district has safety concerns for emergencies, the developer
shall include an emergency evacuation plan within their CC&Rs.

4. Drainage Plan for slopes as noted below:

a. Five foot (5°) contour intervals for ground slopes between five and ten
percent.

b. Ten foot (10°) contour intervals for ground slopes exceeding ten percent.

5. Other engineering or study data required by S7zff.
. County szaff review: Upon receipt of a preliminary plat application, S7aff shall review the
application for completeness. The application will be reviewed for the following:

1. Conformance to pre-development approval.

2. Water sources or delivery systems, or other utilities including sewage treatment.

3. Increase the total number of lots and/or dwelling unit density.

4. Access points to existing collector ot arterial roads ot streets by a distance greater than 50

feet.
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5. Utility easements and facilities.

6. Street names. A street name must not duplicate an existing street name in the County
or its cities; it must not be derogatory to any person or group.

7. Water Users Association organization and function, if applicable.

8. A Maintenance and Operation Plan for all commonly owned improvements, if
applicable.

9. All /ots will be reviewed against Chapter 3, Section 6.18 Natural Features for any
potential restrictions.

C. Ciriteria for approval: The Preliminary Plat may be approved only if the Counci/ finds that it
satisfies the following criteria:

1. The subdivision proposal complies with applicable provisions of this section.

2. The subdivision proposal complies with all applicable zoning requirements of the
underlying zoning district, applicable overlays, and other applicable development
standards.

3. The subdivision proposal complies with the HSRDP.

D. Conditions on Preliminary Plat: Counci/ may place conditions on the Preliminary Plat which
enable the plat to meet criteria for approval. If the applicant accepts the conditions, he or she
may proceed to Final Plat review.

E. Expiration of approval: A Preliminary Plat shall expire and become null and void if not
recorded as a Final Plat in accordance with Chapter 3, Section 7.7 within two (2) years of the
date of Council approval, as documented in the Counci/’s recorded written decision. To
maintain approval status, the applicant must submit a request for a time extension at least 30
days prior to the expiration date of the Preliminary Plat or any previously approved
extension. Extensions are subject to Council review and approval as a business item.
Applicant(s) may apply for two (2) extensions of one (1) calendar year each.

1. An extension of Preliminary Plat approval may only be granted if either:

a. 100% of the required engineering plans have been submitted, or
b. The applicant demonstrates good cause, as determined solely at the discretion
of the Council.

2. When evaluating a request for extension, the Counci/ may, at its discretion, amend,
add, or remove conditions of approval or development requirements as deemed
necessary.

3. A showing of good cause may include, but is not limited to:

a. Current or projected economic conditions that make completion of the
development within the approved timeframe impracticable;

b. Delays beyond the control of the applicant or property owner that prevent
compliance with approval conditions or development requirements within the
allotted time.

7.7 FINAL PLAT

Staff shall review the proposed Final Plat to verify compliance with all conditions imposed by Council
(when applicable), adherence to performance standards of all Ordinances, and requirements of Idaho
Code.

Page 94 of 168



A. Submittal requirements: Applications must be filed in accordance with the official
procedures of the Department. A complete final plat application shall include items required
from preliminary plat approval (if applicable) as well as the following:

1. Construction documents, if required, to include the engineered design and detail for
the following systems:

a. Water delivery systems, both eu#/inary and irrigation (when applicable)

b. Sanitary sewer systems, both gravity and pressurized (when applicable)

c. Road, bridge, and stormmwater retention, detention, and drainage systems

d. Plans and engineering details for all work required by design standards
found in Chapter 3, Section 7.11 of this ordinance

e. Other systems as required to make a complete development design and as
required by County Engineer.

f. Bridge, road and street cross sections and profiles with weight capacity
calculations.

g. Engineering for any other improvements on plat.

2. TFinal Codes, Covenants and Restrictions including establishment and duties of the
Homeowners® Association.

3. Maintenance and Operation Plans for commonly owned utilities and green space.

4. A copy of the Final Plat, with approved Preliminary Plat conditions, will be submitted
with a number assigned to every /7 corner, and at all angle points and points of
curvature comptising the boundary lines of said /s or the centerline of streets, roads
and special easements.

5. The bearing and distance, or two parts of a curve (radius, length of curve, delta, etc.)
in the case of curved lines, will be down between coordinate pairs which traverse /o7
boundary lines or street centetline.

6. Dedication statements on the p/az as listed in Chapter 3, Section 7.11.D of this
Ordinance.

7. Plat shall reference other recorded documents relating to the p/az, including but not
limited to: Homeowners’ Association documents, Codes, Covenants and Restrictions, and
Irrigation Rights, etc.

B. Review process: A Final Plat will be reviewed according to the following:

1. County S7aff Review: Upon receipt of a Final Plat application, S7aff shall perform a
review of completeness.

2. Surveyor Review: A Final Plat is required to be reviewed by a professional surveyor,
selected by the County, licensed in Idaho. The selected surveyor will review the plat for
compliance with Idaho Statutes.

3. Construction Plan Review (if required): The County Engineer will review the
construction plans.

4. Assessor Review: Prior to recording Final Plat, Bannock County Assessor will review
property taxes for current paid status.

C. Written determination: After surveyor and assessor reviews are complete, the applicant will be
issued a written determination. The written determination may note corrections and
requirements to the Final Plat prior to signatures and recording.
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D. Signatures and certifications required: The Final Plat will require the following individuals or

entities signatures, which may include certifications, and/or dedication statements:

1.
2.

XX N kW

Health Department.

County Engineer — certifying compliance with Bannock County Ordinances and
required improvements are completed and accepted.

County Reviewing Surveyor - certifying that the p/at is compliant with Idaho Code.
Board of Bannock County Commissioners.

County Clerk - attesting County Commission’s signature(s).

County Treasurer - certifying that taxes have been paid.

County Recorder - certifying that the plat has been recorded.

Surveyor of Record - certifying that markers have been set and the plans are correct.
Owner(s) & Acknowledgement(s) - dedicating roads, easezzents, common area if
applicable, and any other lands dedicated to County or others. A public notary will
acknowledge the owner’s declaration.

E. Recording of phases: When proposing a phased subdivision, each phase shall be submitted

and recorded separately according to all sections of the Bannock County Ordinances.

F. Warranty for completed zmprovements: Developers shall post a Performance Bond for five

percent (5%) of the cost of the completed zmprovements as determined by S7aff, as assurance

that the zmprovements will not fail within a 12-month warranty period. At the end of the

period, the County shall re-inspect the iuprovements. 1f repairs are deemed necessary, the cost
of the repairs shall be deducted from the Bond; any unused monies will be returned to the

developer.
G. AS-BUILT PLANS

1.

Submittal requirements: Within two weeks of project completion, the project engineer
ot developer shall submit digital copies of the as-built engineering details for
roadways, utilities, and all other zmprovements. No bond shall be released, and no
building permit issued, until the As-Built Certificate, verifying that the utilities and
roads have been constructed and placed as approved, has been reviewed and
approved by Szaff.
Details for as-builts:

a.Show lines and directional flow of utilities (arrows are optional).

b.Stake dead ends or stub-ins and/or show changes in direction or size.

c.Indicate utility crosses, depth, size, type, etc.

d.Use the approved abbreviations and make notes clear and concise.

e.Indicate bends, offsets, or dead ends.

f. Use separate views to show multiple utilities at a single location. Include both

top and side views as needed to clearly illustrate details.

7.8 BONDING FOR IMPROVEMENTS:

Prior to recording an approved plat, the developer shall complete all required zzprovements shown on
the plat. 1f the improvements have not been completed and the developer wishes to record the final
plat, the developer shall post a construction bond in accordance with the following requirements:
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7.9

. Documentation/agreements: The developer shall submit a copy of the approved

construction plans identifying any incomplete izprovements, along with an itemized cost
estimate for all remaining work, including labor and materials, prepared by the Engineer of
Record. The developer shall also provide proposed agreements, a work schedule, and
estimated completion timelines for the outstanding zprovements.

. Amount: The bond, if approved by the Board, shall be for 150 percent of the estimated

improvements. A higher percentage may be required if zzprovements take more than twelve (12)
months to complete, or as required by the Board.

. Type of bond: The County will accept the following types of bonds, payable to the order of

Bannock County:
1. Certified check
2. Cashier's check

. County review: All bond documentation/agreements shall be reviewed by Szaff. Staff will

coordinate reviews for the bond proposal with appropriate County offices.

. Acceptance by the county: The Board may, after all other considerations have been made,

review the proposal for acceptance. Official acceptances are by resolution when applicable.
The resolution shall state the conditions of acceptance, amounts, time frames, and conditions of
bond release. Once accepted by the Board, the developer will be notified.

. Release of bond: The Board shall release bonds only after certification of completion by S7aff.

The developer shall request a final inspection in writing upon completion of the project. S7aff
shall inspect the work and write a letter of completion stating compliance with conditions of
approval per bond agreement. When the proposal meets the standards for completion, the
Director shall notify the Board of compliance.

REPLAT

Replats involving adjustments to four or fewer /ozs shall follow the Short Plat process. Replats aftecting
more than four /o#s shall proceed using the full platting process.

7.10

VACATION OF PLAT OR PORTION THEREOF

The vacation of plat, or any portion thereof, shall be carried out in accordance with the procedures
established in Idaho Code, Title 50, Chapter 13.

7.11

DESIGN STANDARDS

7.11.1 ACCESS FOR FIRE VEHICLES
Subdivision acess shall be designed according to HSRDP standards and will adhere to International
Fire Code adopted by the County. Accesses shall be developed to:

A. Ensure that all premises are readily accessible to support effective fire department operations;
B. Prevent the spread of fire into wildlands; and
C. Limit the rapid spread of fire to adjacent properties.
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7.11.2 LOTS & BLOCKS

A. Lot Design Standards

1.

Building Site: Each lot shall include a suitable building site that reflects the natural
topography and complies with Health Department standards and this Ordinance.
Restricted Lots: Lots meeting the following criteria shall be designated with an “R”
on both Preliminary and Final Plats. These /s shall also be shaded and labeled with
the reason(s) for restriction:
a. Steep Slopes: Lots with slopes exceeding 20% over more than 25% of the lot
area.
b. Water Conditions:
1. Lots containing riparian areas, wetlands, sub-water, floodways, or
floodplains.
1. Lots encumbered by drainage easements or drainage ways.
iii.  Lo#s with any portion containing free-flowing water.
c. Road Access Limitations: Lots fronting collector or arterial roads shall not be
permitted direct access to those roads.
Lot Dimensions and Area: Loz dimensions and areas shall comply with the minimum
requirements of the Zoning Regulations.
a. Width-to-Depth Ratio: The ratio shall not exceed 1:5 (e.g., a 100-foot wide
lot may not exceed 500 feet in depth).
b. Minimum Lot Width: Minimum /# wzdth shall be 100 feet.
Side Lot Lines: Where practicable, side /o /ines shall be at right angles to straight
roads or streets and radial to curved roads or streets.
Road or Street Frontage: All /o#s must front an approved public or private road.
Roads must be certified by the County and constructed in accordance with Chapter
3, Section 7.11.5 of this Ordinance.
Hazardous Building Sites Prohibited: If the suitability of a /ot for development is
questionable due to natural hazards, the Counci/ may withhold approval until
appropriate investigation.
Reverse Frontage Lots: In subdivisions containing more than four /o#s, all /ots shall access
an interior subdivision road.
Subdivisions with 30 or more /ofs, or those that adjoin an existing subdivision where
the combined total would be 30 /#s or more, are required to provide at least two
sepatate access roads (ingress/ egress), built in accordance with the standards outlined in
this code. When one of these access roads connects to a street in an adjoining
subdivision that already has egress to a collector or arterial road, that existing street may
count as the second required access. Additionally, the Council may require two access
roads for subdivisions with fewer than 30 /s if a single access is determined to be
unsafe or inadequate — for example, due to steep terrain, proximity to wildland
areas, or other factors that could make the sole access unusable in an emergency.

B. Block Standards
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7.11.3

1. Block Shape: Block length, width, and acreage bounded by roads or streets shall be
designed to accommodate zoning requirements for /o size and to promote
convenient access, traffic circulation, and roadway safety.

2. Block Size for Specific Uses: Blocks intended for commercial, group housing, or
industrial development shall be of adequate size to meet all applicable area and yard
requirements.

3. Block Width: Blocks shall be wide enough to accommodate two tiers of /ofs, unless
topography or other site conditions require the use of single-tier or through /o#s.

MONUMENT

All plats shall comply with Idaho State Law §{50-1300 and the following monumentation standards:

A.

7.11.4

Identification of Found Monuments: The surweyor shall clearly identify all found monuments
used in the survey on the face of the p/at. The origin of each monument shall be indicated,
and the description must be sufficient for identification without reference to any other
record.

Setting of Monuments: All required monuments shall be set prior to the filing of the plar.
Witness posts must be installed prior to the recordation of any plat or record of survey.
Adjoining Surveys and Plats: The p/az shall clearly depict the relationship of all adjoining
surveys and plats of record and their relationship to the subject pla.

Witness Posts

1. Every front and rear /o7 corner shall be marked with a witness post.

2. Posts shall extend a minimum of four (4) feet above ground and be securely installed

with at least one (1) foot buried.

3. Acceptable materials include metal, high-impact plastic, fiberglass, or other materials

approved by the County.

4. Minimum face diameter shall be 1.5 inches for T-posts.

5. Minimum face diameter shall be 1.5 inches for pipe posts.

6. Posts shall be marked with a six-inch (6") wide band of white, yellow, orange, bright

red, or any fluorescent color at the top.

7. Each post shall be permanently marked with the corresponding block and /ot number.
Offset Monuments: If placing a monument at the required location is impractical, a
reference (offset) monument may be set nearby. If accurately shown on the plaz, the
reference monument shall hold the same legal status as a standard monument of record.

OTHER DESIGN REQUIREMENTS FOR SUBDIVISIONS WHICH CREATE MORE
THAN FOUR LOTS

Central Mailbox: All developers shall provide central mailboxes meeting U.S. Postal Service
(USPS) requirements and this Ordinance, with one mailbox assigned to each /o or apartment
unit. The developer shall coordinate with USPS to determine the final mailbox location. A
proposed location must be shown on the Preliminary Plat, or a note included stating that
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7.11.5

coordination with USPS is pending. The approved location must be shown on the
Construction Plans submitted with the Final Plat.

School Bus Accommodations: School bus accommodations must be provided and in
locations preferred by the school district. The developer shall coordinate with the school
district to identify appropriate accommodations. Proposals for these accommodations must
be included in the Preliminary Plat review.

PROFILE AND CROSS SECTION STANDARDS; SURVEY PROFILES
ROADS AND BRIDGES

Road Profiles: A profile of each proposed street or road shall be submitted with the
following requirements:
Scales

a. Horizontal: 1" = 100"
b. Vertical: 1" = 10

2. Profile Features

a. Existing ground profile along the centerline shown with a dashed line,
including the lowest elevation of creeks or canyons crossing the centerline.
The proposed road name must be clearly indicated. Profiles may be based on
accurate contour lines from the Preliminary Plat.

b. Proposed centerline grades shown with a solid dark line.

c. Vertical PIs (Points of Intersection) shown as small circles with station
numbers and elevations.

d. Grades lettered along the slope and expressed to the nearest 0.10%.

e. Station numbers shown along the bottom of the profile at every 100-foot
interval.

f. Intersecting street stations labeled.

g. Elevations labeled every 10 feet at each end of the profile.

h. Vertical curves shown as solid lines and labeled with curve lengths.

1. Horizontal tangents and curves included.

j. Profiles must extend at least 300 feet beyond subdivision boundaries.

3. Title Block (Upper Left Corner of Profile Sheet)

a. Plat name
b. Identification as “Profile Sheet”
c. Horizontal and vertical scales

d. USGS datum
e. Stamp of the preparing surveyor ot engineer

4. Utilities

a. Approximate locations and elevations of culverts, drainpipes, and other
buried utilities within the right-of-way shall be shown.

B. Survey Cross-Section: Cross-sections for each proposed street or road shall be submitted

using the following scales:
Scales

a. Horizontal: 1" = 100
b. Vertical: 1" = 10
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C.

D.

Cross-Section Standards
1. Required Cross-Section Locations
a. At every 100-foot station
b. At critical points, such as deep fills, high cuts, or near proposed driveways or
buildings
c. At the widest part of any vehicle turnaround
2. Features to Show
a. Existing ground elevations in black ink with dashed lines (may be scaled
from five-foot contours for Preliminary Plats)
Drawing Standards
1. Existing centerline elevations labeled in 0.10" high numbers, placed 1-2" below and
directly beneath the cross-section centerline
2. Station designations labeled below centerline elevation numbers
3. Existing ground extended at least 50" beyond the required right-of-way
a. Applies when 5'-10' contours are shown on Preliminary/Tentative Maps ot
when using uncontrolled USGS contours
4. Cross-section sheet title must include:
a. Plat name and sheet number
b. Horizontal and vertical scales
c. USGS datum
d. Stamp of surveyor or engineer
5. Cross-section overlap should be avoided whenever possible

7.11.6 STANDARDS OF SURVEY ACCURACY

The plat must meet the minimum accuracy standards required by State law. The County Engineer and a
licensed professional surveyor contracted by Bannock County will review the plat for mathematical

accuracy and certify compliance with all applicable local ordinances and State laws.

7.11.7 UTILITIES

Utilities are required, as follows, on all subdivisions except shor? plats.

A.

Installation of Utilities: The developer is responsible for installing power to each lot boundary.
When gas and/or telephone are available, the developer is responsible for installing those
utilities to each lot boundary.

1. Power lines shall be located outside the road right-of-way, except where they cross

the roadway.

2. Above-ground distribution power lines may be permitted with Cowncil approval.
Underground Utilities Required: All power, gas, telephone, and other utility lines must be
installed underground from the lot boundary to any structure.

Utility Placement Standards: Ultility placement and location information must be submitted
with the Preliminary Plat.

1. Utlity Abbreviations on Plat
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Abbreviation|[Utility Type

T Telephone

P Power (Electric)
W Water

S Sewer

G Gas

T.V. Cable Television
PL Pipeline

OC Optical Cable
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CHAPTER 4
FLOODPLAIN REGULATIONS
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SECTION 1 PURPOSE and OBJECTIVES

1.1 STATUTORY AUTHORITY

The Idaho Legislature, pursuant to Idaho Code §§ 46-1020, 46-1023, and 46-1024, authorizes local
governments to adopt floodplain management ordinances that identify flood hazard areas and establish
minimum standards designed to reduce flood risks and protect human life, health, and property.

1.2 FINDINGS OF FACT

A. The flood hazard areas of Bannock County are subject to periodic inundation, which can
result in:
1. Loss of life and property;
2. Health and safety hazards;
3. Disruption of commerce and government services;
4. Significant public expenditures for flood relief and protection; and
5. Impairment of the tax base.

B. These flood-related losses are often the result of development within flood hazard areas that is
inadequately elevated, floodproofed, or otherwise unprotected from flood damage.
Additionally, the cumulative effect of obstructions within floodplains can increase flood
heights and flow velocities, further exacerbating flood risks.

C. Local governments have the primary responsibility for planning, adopting, and enforcing
land use regulations that supportt effective floodplain management and minimize flood-related
hazards.

1.3 STATEMENT OF PURPOSE

The purpose of this Chapter is to minimize public and private losses resulting from flood conditions
within areas designated as Special Flood Hazard Areas.

SECTION 2 GENERAL PROVISIONS

2.1 GEOGRAPHIC SCOPE OF REGULATION

This Chapter shall apply to all Special Flood Hazard Areas within the jurisdiction of Bannock County,
Idaho. Nothing in this Chapter is intended to allow uses or structures that are otherwise prohibited by
this ordinance.
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2.2 ESTABLISHMENT OF SPECIAL FLOOD HAZARD AREAS

The Special Flood Hazard Areas identified by the Federal Insurance Administrator in the scientific and
engineering report titled “Flood Insurance Study (F1S) for Bannock County, Idaho and Incorporated
Areas”, dated July 22, 2020, along with the accompanying Flood Insurance Rate Maps (FIRMz), Digital
Flood Insurance Rate Maps (DFIRMs), and related supporting data, are hereby adopted by reference
and made a part of this ordinance.

These documents are available for public inspection at the Bannock County Planning and
Development Services office, located at 5500 South 5th Avenue, Pocatello, Idaho 83204.

2.3 FLOODPLAIN DEVELOPMENT PERMIT

A Floodplain Development Permit shall be required, in accordance with the provisions of this Chapter,
prior to the commencement of any development activity within Special Flood Hazgard Areas.

24 COMPLIANCE

All land use and develgpment activities must fully comply with this Chapter and all other applicable
regulations identified by the Director or Floodplain Administrator.

2.5 DISCLAIMER OF LIABILITY

The flood protection provisions of this chapter are based on scientific and engineering principles
and are deemed reasonable for regulatory purposes. Larger floods may occur, and flood heights may
increase due to natural or man-made factors. This chapter does not guarantee that land outside the
Special Flood Hazard Areas or uses within those areas will be free from flooding or flood damage.
Subject to the provisions of the Idaho Tort Claims Act, Idaho Code Title 6, Chapter 9, Bannock
County, Idaho, and its officers or employees shall not be liable for any flood damage resulting from
reliance on this chapter or any administrative decision made in accordance with it.

SECTION 3 DEFINITIONS

In addition to the definitions in Chapter 2, the definitions in this Chapter apply. If a term is defined
in both Chapter 2 and this Chapter, the definition in this Chapter governs for purposes of this
Chapter. Definitions from this Chapter also apply to Chapter 10, Section 2.

APPEAL: A request for review of the Floodplain Administrator's interpretation of provisions of this
ordinance or a request for a variance.
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BASE FLOOD: The flood having a one (1) percent (1%) chance of being equaled or exceeded in any
given year.

BASE FLOOD ELEVATION (BFE): A determination by the Federal Insurance Administrator of
the water surface elevations of the base flood, that is, the flood level that has a one percent or greater
chance of occurrence in any given year. When the BFE has not been provided in a Specia/ Flood
Hazard Area, it may be obtained from engineering studies available from a Federal, State, or other
source using FEMA-approved engineering methodologies. This elevation, when combined with the
Freeboard, establishes the Flood Protection Elevation.

BASEMENT: Any area of the building having its floor sub grade (below ground level) on all sides.

DEVELOPMENT: Any man-made change to improved or unimproved real estate, including but
not limited to buildings or other structures, mining, dredging, filling, grading, paving, excavation or
drilling operations, or storage of equipment or materials.

DEVELOPMENT ACTIVITY: Any activity defined as Development which will necessitate a
Floodplain Development Permit; such as: the construction of buildings, structures, or accessory structures,
additions ot substantial improvements to existing structures; bulkheads, retaining walls, piers, and pools; the
placement of mobile homes; or the deposition or extraction of materials; the construction or elevation of
dikes, berms and Zevees.

DIGITAL FLOOD INSURANCE RATE MAP (DFIRM): the digital official map of a community,
issued by the Federal Insurance Administrator, on which both the Special Flood Hazard Areas and the
risk premium zones applicable to the community are delineated.

ELEVATED BUILDING: For insurance purposes, a non-basement building which has its lowest
elevated floor raised above ground level by foundation walls, shear walls, posts, piers, pilings, or
columns.

ELEVATION CERTIFICATE: The Elevation Certificate is an important administrative tool of the
NFIP. It is used to determine the proper flood insurance premium rate; it is used to document
elevation information; and it may be used to support a request for a Leter of Map Amendpment

(LOMA) or Letter of Map Revision based on fill ILOMR-F).

ENCLOSURE: An area enclosed by solid walls below the BFE/FPE or an area formed when any
space below the BFE/FPE is enclosed on all sides by walls or partitions. Insect screening or open
wood lattice used to surround space below the BFE/FPE is not considered an enclosure.

ENCROACHMENT: The advance or infringement of uses, fill, excavation, buildings, structures, or
development into a floodplain, which may impede or alter the flow capacity of a floodplain.

FLOOD OR FLOODING: a. A general and temporary condition of partial or complete inundation
of normally dry land areas from:
1. The overflow of inland or tidal waters.
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2. The unusual and rapid accumulation or runoff of surface waters from any source.

3. Mudslides which are proximately caused by flooding as defined in paragraph a.2. of this

definition and are akin to a river of liquid and flowing mud on the surfaces of normally dry

land areas, as when earth is carried by a current of water and deposited along the path of the

current.
b. The collapse or subsidence of land along the shore of a lake or other body of water as a result of
erosion or undermining caused by waves or currents of water exceeding anticipated cyclical levels or
suddenly caused by an unusually high water level in a natural body of water, accompanied by a
severe storm, or by an unanticipated force of nature, such as flash flood or an abnormal tidal surge,
or by some similarly unusual and unforeseeable event which results in flooding as defined in
paragraph a.l. of this definition.

FLOOD BOUNDARY AND FLOODWAY MAP (FBFM): The FBFM shows how the floodplain is

divided into the floodway and flood fringe where streams are studied in detail. They also show general
floodplain areas where floodplains have been studied by approximate methods. (Old format Pre 1986).

FLOOD INSURANCE RATE MAP (FIRM): An official map of a community, on which the
Federal Insurance Administrator has delineated both the special flood hazard areas and the risk
premium zones applicable to the community. A FIRM that has been made available digitally is called
a Digital Flood Insurance Rate Map (DFIRM).

FLOOD INSURANCE STUDY (FIS): An examination, evaluation, and determination of flood
hazards and, if appropriate, corresponding water surface elevations; or an examination, evaluation
and determination of mudslide and/or flood-related erosion hazards.

FLOODPLAIN OR FLOOD-PRONE AREA: Any land area susceptible to being inundated by
water from any source (see definition of “flooding”).

FLOODPLAIN ADMINISTRATOR: The individual appointed to administer and enforce the
floodplain management regulations.

FLOODPLAIN DEVELOPMENT PERMIT: Any type of permit that is required in conformance
with the provisions of this ordinance, prior to the commencement of any floodplain development
activity.

FLOOD PROTECTION SYSTEM: Those physical structural works for which funds have been
authorized, appropriated, and expended and which have been constructed specifically to modify
flooding in order to reduce the extent of the area within a community subject to a “special flood
hazard” and the extent of the depths of associated flooding. Such a system typically includes dams,
reservoirs, levees, or dikes. These specialized flood modifying works are those constructed in
conformance with sound engineering standards.

FLOODPLAIN MANAGEMENT: The operation of an overall program of corrective and
preventive measures for reducing flood damage, including but not limited to emergency
preparedness plans, flood control works, and flood plain management regulations.

Page 107 of 168



FLOODPLAIN MANAGEMENT REGULATIONS: Zoning ordinances, subdivision regulations,
building codes, health regulations, special purpose ordinances (such as a flood plain ordinance, grading
ordinance, and erosion control ordinance), and other applications of police power. The term
describes such state or local regulations, in any combination thereof, which provide standards for
the purpose of flood damage prevention and reduction.

FLOODPROOFING: Any combination of structural and non-structural additions, changes, or
adjustments to structures which reduce or eliminate flood damage to real estate or improved real
property, water and sanitary facilities, s#ructures and their contents.

FLOOD PROTECTION ELEVATION (FPE): The Base Flood E/levation plus the Freeboard.

a. In “Special Flood Hazard Areas” where Base Flood Elevations (BFEs) have been determined, this
elevation shall be the BFE plus 1 foot of freeboard, and

b. In “Special Flood Hazard Areas” where no BFE has been established, this elevation shall be at least
1 foot above the highest adjacent grade.

FLOODWAY: The channel of a river or other watercourse and the adjacent land areas that must be
reserved in order to discharge the base flood without cumulatively increasing the water surface
elevation more than a designated height.

FLOOD ZONE: A geographical area shown on a Flood Hazard Boundary Map (FHBM) or Flood
Insurance Rate Map (FIRM) that reflects the severity or type of flooding in the area, and applicable

insurance rate.

FREEBOARD: A factor of safety usually expressed in feet above a flood level for the purposes of
floodplain management. Freeboard tends to compensate for the many unknown factors that could
contribute to flood heights greater than the height calculated for a selected size flood and floodway
conditions, such as wave action, obstructed bridge openings, debris and ice jams, and the hydrologic
effects of urbanization in a watershed. The Base Flood Elevation (BFE) plus the freeboard
establishes the Flood Protection Elevation (FPE). Freeboard shall be one foot.

HIGHEST ADJACENT GRADE (HAG): The highest natural elevation of the ground surface
prior to construction, adjacent to the proposed walls of a szructure. Refer to the FEMA Elevation
Certificate for HAG related to building elevation information.

LETTER OF MAP CHANGE (LOMC): A general term used to refer to the several types of revisions
and amendments to FIRMs that can be accomplished by letter. They include Letter of Map
Amendment (LOMA), Letter of Map Revision (LOMR), and Letter of Map Revision based on Fill
(LOMR-F)

A. LETTER OF MAP AMENDMENT (LOMA): An official amendment, by letter, to an
effective National Flood Insurance Program (NFIP) map. A LOMA establishes a property’s or
structure’s location in relation to the Special Flood Hazard Area (SFHA). LOMAS are usually
issued because a property or structure has been inadvertently mapped as being in the floodplain
but are actually on natural high ground above the base flood e/evation.
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B. LETTER OF MAP REVISION (LOMR): FEMA's modification to an effective Flood Insurance
Rate Map (FIRM) ot a Flood Boundary and Floodway Map (FBFM) or both. LOMRs are generally
based on the implementation of physical measures that affect the hydrologic or hydraulic
characteristics of a flooding source and thus result in the modification of the existing regulatory
floodway, the etfective Base Flood Elevations (BFESs), or the Special Flood Hazard Area (SFHA).
The LOMR officially revises the Flood Insurance Rate Map (FIRM) or Flood Boundary and Floodway
Map (FBFM), and sometimes the Flood Insurance Study (F1S) report, and when appropriate,
includes a description of the modifications. The LOMR is generally accompanied by an
annotated copy of the affected portions of the FIRM, FBFM, or FIS report.

C. LETTER OF MAP REVISION BASED ON FILL (LOMR-F): FEMA's modification of the
Special Flood Hazard Area (SFH.A) shown on the Flood Insurance Rate Map (FIRM) based on the
placement of fill outside the existing regulatory floodway. The LOMR-F does not change the
FIRM, FBFM, or FIS report.

D. CONDITIONAL LETTER OF MAP REVISION (CLOMR): A formal review and comment
as to whether a proposed flood protection project or other project complies with the minimum
NFIP requirements for such projects with respect to delineation of special flood hazard areas. A
CLOMR does not revise the effective Flood Insurance Rate Map (FIRM) ot Flood Insurance Study
(FIS). Upon submission and approval of certified as-built documentation, a Letter of Map
Revision (LOMR) may be issued by FEMA to revise the effective FIRM. Building Permits
and/or Flood Development Permits cannot be issued based on a CLOMR, because a CLOMR
does not change the NFIP map.

LOWEST FLOOR: The lowest floor of the lowest enclosed atrea (including basemen?). An unfinished
or flood resistant enclosure, usable solely for parking of vehicles, building access or storage in an area
other than a basement area is not considered a building's lowest floor; Provided, that such enclosure is

not built so as to render the s#ucture in violation of the applicable non-elevation design requirements
of 44 CFR § 60.3 and this ordinance.

MANUFACTURED HOME: A structure, transportable in one or more sections, built on a
permanent chassis and designed to be used with or without a permanent foundation when

connected to the required utilities. The term “Manufactured Home” does not include a “Recreational
Vebicle.”

MANUFACTURED HOME PARK OR SUBDIVISION: A parcel/ (or contiguous parcels) of land
divided into two or more manufactured home lots for rent or sale.

NEW CONSTRUCTION: For floodplain management purposes, a structure for which he start of
construction commenced on or after the effective date of a floodplain management regulation adopted by a
community and includes any subsequent zprovements to such structures. Any construction started after
April 30, 1974 and before the effective start date of this floodplain management ordinance is subject to
the ordinance in effect at the time the permit was issued, provided the start of construction was within
180 days of permit issuance.
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POST-FIRM: construction or other development for which the “start of construction” occurred on or
after the effective date of the initial Flood Insurance Rate Map (FIRM).

PRE-FIRM: construction or other develgpment for which the “start of construction” occurred before the
effective date of the initial Flood Insurance Rate Map (FIRM); September 5, 1979.

RECREATIONAL VEHICLE: A vehicle that is:
a. Built on a single chassis,
b. 400 square feet or less when measured at the largest horizontal projection,
c. Designed to be self-propelled or permanently towed by a light duty truck,
d. Designed primarily not for use as a permanent dwelling but as temporary living quarters
for recreational, camping, travel, or seasonal use.

REGULATORY FLOODWAY: See Floodway

SPECIAL FLOOD HAZARD AREA (SFHA): The land in the flood plain within a community
subject to a one percent (1%) or greater chance of flooding in any given year. For purposes of these
regulations, the term “special flood hazard area” is synonymous in meaning with the phrase “area of
special flood hazard”.

START OF CONSTRUCTION: Includes substantial improvement, and means the date the building
permit was issued, provided the actual start of construction, repair, reconstruction, rehabilitation,
addition placement, or other improvement was within 180 days of the permit date. The actual start
means either the first placement of permanent construction of a structure on a site, such as the
pouring of slab or footings, the installation of piles, the construction of columns, or any work
beyond the stage of excavation; or the placement of a manufactured home on a foundation. Permanent
construction does not include land preparation, such as clearing, grading, and filling; nor does it
include the installation of streets and/or walkways; nor does it include excavation for a basement,
footings, piers, or foundations or the erection of temporary forms; nor does it include the
installation on the property of accessory buildings, such as garages or sheds not occupied as dwelling
units or not part of the main structure. For a substantial improvement, the actual start of construction
means the first alteration of any wall, ceiling, floor, or other structural part of a building, whether or
not that alteration affects the external dimensions of the building.

STRUCTURE: A walled and roofed building, including a gas or liquid storage tank that is principally
above ground, as well as a wanufactured home.

SUBSTANTIAL DAMAGE: Damage of any origin sustained by a s#rwcture whereby the cost of
restoring the structure to its before-damaged condition would equal or exceed 50 percent (50%) of its
market valne before the damage occurred. See definition of “substantial improvement”.

SUBSTANTIAL IMPROVEMENT: Any reconstruction, rehabilitation, addition, or other
improvement of a structure, the cost of which equals or exceeds 50 percent (50%) of the warket valne
of the structure before the “start of construction” of the improvement. This term includes structures which
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have incurred “substantial damage”, regardless of the actual repair work performed. The term does

not, however, include either:
1. Any project for improvement of a structure to correct existing violations of state or local
health, sanitary, or safety code specifications which have been identified by the local code
enforcement officer and which are the minimum necessary to assure safe living conditions; or
2. Any alteration of a listoric structure, provided that the alteration will not preclude the
structure's continued designation as a historic structure and the alteration is approved by
variance issued pursuant to this ordinance.

VIOLATION: The failure of a structure or other develogpment to be fully compliant with the
community's flood plain management regulations. A structure ot other development without the
Finished Construction Elevation Certificate, other certifications, or other evidence of compliance
required in 44 CFR § 60.3(b)(5), (c)(4), (c)(10), (d)(3), (e)(2), (e)(4), or (e)(5) is presumed to be in

violation until such time as that documentation is provided.

SECTION 4 ADMINISTRATION

4.1 DESIGNATION OF FLOODPLAIN ADMINISTRATOR

The Director, ot their designee, hereinafter referred to as the 'Floodplain Administrator,' is hereby
designated to administer and enforce the provisions of this chapter.

4.2 APPLICATION, PERMIT ISSUANCE and CERTIFICATION REQUIREMENTS

A. Submittal Requirements — Application must be filed in accordance with the official
procedures of the Department. A complete application must be submitted with the following:
1. A site plan, drawn to scale, which shall include:

a. The nature, location, dimensions, and elevations of the area of
development/disturbance; existing and proposed structures, utility systems,
grading/ pavement areas, fill materials, storage areas, drainage facilities, and other
development;

b. The boundary of the Special Flood Hazard Area as delineated on the FIRM or
other flood map, or a statement that the entire lot is within the Special Flood
Hazard Area;

c. The flood zone(s) designation of the proposed develgpment area as determined on
the FIRM or other flood map;

d. The boundary of the floodway(s), it applicable;

e. The Base Flood Elevation (BFE), where provided;

f. The existing and proposed locations of any watercourse that will be altered or
relocated due to the proposed development.
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2. The proposed elevation of all development within a Special Flood Hazard Area, including
the method used to determine such elevation, including but is not limited to:
a. Elevation in relation to mean sea level of the proposed /lowest floor (including
basement) of all structures,
b. Elevation in relation to mean sea level to which any non-residential structure in
Zone A, AE, AH, AO, or A1-30 will be floodproofed; and
c. Elevation in relation to mean sea level to which any proposed utility equipment
and machinery will be elevated or floodproofed.
3. A Construction Drawings Elevation Certificate.
4. A Foundation Plan, drawn to scale, which shall include details of the proposed
foundation system to ensure all provisions of this chapter are met. These details shall
include:

a. The proposed method of elevation, if applicable (i.e., fill, solid foundation
perimeter wall, solid backfilled foundation, open foundation, or on
columns/posts/piers/piles/shear walls); and

b. Openings to facilitate automatic equalization of hydrostatic flood forces on
walls when solid foundation perimeter walls are used in Zones A, AE, AH,
AQO, and A1-30.

Usage details of any enclosed areas below the lowest floor.

o w

Plans and/or details for the protection of public utilities and facilities such as sewer,
gas, electrical, and water systems to be located and constructed to minimize flood
damage.

7. Certification that all other Local, State, and Federal permits required prior to
floodplain development permit issuance have been received.

8. Documentation for placement of recreational vebicles and/or temporary structures, when
applicable.

9. A description of any proposed alteration or relocation of a waterconrse, when
applicable, shall be provided. This shall include an engineering report evaluating the
impact of the proposed project on the flood-carrying capacity of the watercourse, as
well as its effects on properties located upstream and downstream; and

10. If floodproofing is proposed, a Floodproofing Certificate (FEMA Form 086-0-33) must
be submitted, along with supporting documentation, an operational plan, and an
inspection and maintenance plan. These plans shall include, but are not limited to,
procedures for the installation, testing, and ongoing maintenance of all floodproofing
measures. All required documentation must be approved prior to the issuance of a
Certificate of Occupancy or Certificate of Completion.

B. Permit Requirements — The permit shall include, but not be limited to, the following:

1. A complete description of all the development to be permitted under the floodplain
development permit (i.e. house, garage, pool, septic, bulkhead, cabana, pole barn, chicken
coop, pier, bridge, mining, dredging, filling, rip-rap, docks, grading, paving, excavation
or drilling operations, storage of equipment or materials, etc.).

2. 'The flood zone(s) designation of the proposed development area as determined on the
FIRM or other flood map.

3. 'The Flood Protection Elevation required for the /owest floor and all attendant utilities.
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4. 'The Flood Protection Elevation required for the protection of all utility equipment and
machinery.

5. All certification submittal requirements with timelines.

6. A statement that no fill material or other development shall encroach into the floodway
of any waterconrse, as applicable.

7. The flood openings requirements, if in Zones A, AE, AH, AO, or A1-30.

8. Fully enclosed areas below the /owest floor are usable solely for parking of vehicles,
building access, or storage.

9. All materials below BFE/FPE must be flood resistant materials.

10. All floodplain development permits shall be conditional upon the commencement of
construction within 180 days of permit issuance. A permit shall expire if the
permitted activity has not begun within this period, as defined under the term 'S7ar# of
Construction.

C. Certification Requirements

1. Elevation Certificates — Al elevation certificates shall be completed by an Idaho Licensed
Land Surveyor, Engineer or Architect regardless of flood zone.

a. A Construction Drawings Elevation Certificate shall be submitted as part of the
application prior to the commencement of any zew construction. The permit
holder is responsible for certifying the elevation of the /owest floor relative to
mean sea level. The Floodplain Administrator shall review the submitted certificate,
and any deficiencies identified must be corrected by the permit holder before
construction begins. Failure to submit the certificate or to correct deficiencies
shall constitute grounds for denial of the floodplain development permit.

b. A final Finished Construction Elevation Certificate shall be submitted as part of
the application upon completion of construction and prior to the issuance of a
Certificate of Occupaney or Completion. The permit holder shall certify the as-
built elevation of the /owest floor and all associated utilities. The Floodplain
Administrator shall review the submitted certificate, and any deficiencies
identified must be corrected immediately by the permit holder before a
Certificate of Occupaney or Completion may be issued. In certain cases, an
additional certification may be required to verify corrected as-built conditions.
Failure to submit the required certification or to correct identified deficiencies
shall be grounds for withholding the Certificate of Occupancy or Compliance.

2. Floodproofing Certificate — When non-residential floodproofing is proposed to meet
Flood Protection Elevation (FPE) requirements, the following documentation must be
submitted to the Floodplain Administrator prior to the start of construction:

a. Design plans with supporting data;

b. An operational plan, outlining procedures for maintaining flood protection
measures; and

c. An inspection and maintenance plan for ongoing performance assurance.

It is the responsibility of the permit holder to provide the Floodplain Administrator
with a certification of the floodproofed design, including the elevation of the /Jowest
floor and all attendant utilities, referenced to mean sea level. This certification must be
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prepared by, or under the direct supervision of, and sealed by a licensed professional
engineer or architect.

The Floodplain Administrator will review the certification, operational plan, and
maintenance plan. Any deficiencies identified must be addressed and corrected prior
to permit approval. Failure to submit the required documentation, or failure to
correct deficiencies, shall constitute grounds for denial of a Floodplain Development
Permut.

Before a Certificate of Occupancy or Compliance is requested, a completed
Floodproofing Certificate (FEMA Form 086-0-34) must be submitted to the
Floodplain Administrator for review and approval.

3. When a manufactured home is placed within FEMA Flood Zones A, AE, AH, AO, or
A1-30, and the chassis is elevated more than thirty-six (36) inches above grade, an
engineered foundation certification shall be required.

4. When a watercourse is proposed to be altered or relocated, the following must be
submitted by the permit applicant prior to the issuance of a Floodplain Development
Permit:

a. A detailed description of the proposed extent and nature of the waterconrse
alteration or relocation;

b. A certified report, prepared by an engineer, analyzing the impacts of the
proposed alteration or relocation on the flood-carrying capacity of the
waterconrse, including effects on properties located both upstream and
downstream;

c. A map clearly identifying the location of the proposed watercourse alteration or
relocation; and

d. A copy of an approved Idaho Stream Channel Alteration Permit, which must be
submitted to the Floodplain Administrator.

5. Certification Exemptions: The following structures are exempt from the elevation and
floodproofing cettification requirements, provided they meet the applicable criteria:

a. Recreational vebicles that comply with the requirements of Chapter 4, Section
4.2.E;

b. Temporary structures that comply with the requirements of Chapter 4, Section
4.2.F; and

c. Accessory structures less than 200 square feet in size that comply with the
requirements of Chapter 4, Section 4.2.G.

D. Determination for Existing Buildings and S#wctures — For building permit applications
involving the improvement of buildings or structures, including alterations, relocation,
enlargement, replacement, repair, change of occupancy, additions, rehabilitation, renovation,
damage repair, or any other form of work or improvement, the Floodplain Administrator, in
coordination with the Building Official, shall:

1. Estimate the market value of the building or structure prior to the start of construction, or
require the applicant to provide an appraisal prepared by a qualified independent
appraiset.
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a. For repairs, the market value shall reflect the condition of the building ot structure
before the damage occurred and before any repairs are made.

Compare the cost of the proposed improvement, the cost to repair the building to its
pre-damaged condition, or the combined costs of improvement and repair (if
applicable), to the building’s market value.
Determine and document whether the proposed work constitutes a substantial
improvement ot a repair of substantial damage.
Notify the applicant if the work is determined to be a substantial improvement or repair
of substantial damage, and inform them that full compliance with the flood-resistant
construction requirements of the adopted Idaho Building Code and this Ordinance is
required.

4.3 CORRECTIVE PROCEDURES

Corrective procedures for this Chapter are outlined in Chapter 10 of this ordinance.

44  VARIANCE PROCEDURES
Variances to the floodplain will follow this section and not adhere to Chapter 3, Section 5.4.4.

A. The Bannock County Commissioners, hereinafter referred to as the “appeal board”, shall

hear and decide requests for variances from the requirements of this ordinance.

B. Variances may be issued for:

1.

3.

The repair or rehabilitation of Aistoric structures upon the determination that the
proposed repair or rehabilitation will not preclude the structure's continued
designation as a Jistoric structure and that the variance is the minimum necessary to
preserve the historic character and design of the structure;

Functionally dependent facilities, if determined to meet the definition as stated in Chapter
2 of this ordinance and such facilities are protected by methods that minimize flood
damages during the base flood and create no additional threats to public safety; or
Any other type of development, provided it meets the requirements of this Section.

C. Reviewing variance applications, the appeal board shall consider all technical evaluations, all
relevant factors, all standards specified in other sections of this ordinance, and:

1.
2.
3.

The danger that materials may be swept onto other lands to the injury of others;
The danger to life and property due to flooding or erosion damage;

The susceptibility of the proposed facility and its contents to flood damage and the
effect of such damage on the individual owner;

The importance of the services provided by the proposed facility to the community;
The necessity to the facility of a waterfront location as defined under Chapter 2 of
this ordinance as a functionally dependent facility, where applicable;

The availability of alternative locations, not subject to flooding or ervsion damage, for
the proposed use;

The compatibility of the proposed use with existing and anticipated development,
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8. The relationship of the proposed use to the Comprehensive Plan and floodplain
management program for that area;

9. The safety of access to the property in times of flood for ordinary and emergency
vehicles;

10. The expected heights, velocity, duration, rate of rise, and sediment transport of the
floodwaters and the effects of wave action, if applicable, expected at the site; and

11. The costs of providing governmental services during and after flood conditions
including maintenance and repair of public utilities and facilities such as sewer, gas,
electrical and water systems, and streets and bridges.

D. The applicant shall include a written report addressing each of the above factors in Chapter 4,
Section 4.4.C with their application for a variance.

E. Upon consideration of the factors listed above and the purposes of this ordinance, the
appeal board may attach such conditions to the granting of variances as it deems necessary to
further the purposes and objectives of this ordinance.

F. Any applicant to whom a variance is granted shall be given written notice specifying the
difference between the Base Flood Elevation (BFE) and the elevation to which the structure is
to be built and that such construction below the BFE increases risks to life and property,
and that the issuance of a variance to construct a sz7ucture below the BFE will likely result in
increased premium rates for flood insurance. Such notification shall be maintained with a
record of all variance actions, including justification for their issuance.

G. The Floodplain Administrator shall maintain the records of all gppea/ actions and report any
variances to the Federal Emergency Management Agency and the State of Idaho upon
request.

H. Conditions tor Variances:

1. Variances shall not be issued when the variance will make the structure in violation ot
other Federal, State, or local laws, regulations, or ordinances.
2. Variances shall not be issued within any designated floodway if the variance would
result in any increase in flood levels during the base flood discharge.
3. Variances shall only be issued upon a determination that the variance is the
minimum necessary, considering the flood hazard, to afford relief.
4. Variances shall only be issued prior to development permit approval.
5. Variances shall only be issued upon:
a. A showing of good and sufficient cause;
b. A determination that failure to grant the variance would result in exceptional
hardship; and
c. A determination that the granting of a variance will not result in increased
flood heights, additional threats to public safety, or extraordinary public
expense, create nuisance, cause fraud on or victimization of the public, or
conflict with existing local laws or ordinances.

I. A variance may be issued for so/id waste disposal facilities or sites, hazardous waste
management facilities, salvage yards, and chemical storage facilities that are located in Specia/
Flood Hazard Areas provided that all of the following conditions are met.

1. The use serves a critical need in the community.
2. No feasible location exists for the use outside the Special Flood Hazard Area.
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K.

3. 'The lowest floor of any structure is elevated or floodproofed to at least the Flood
Protection Elevation.

4. The use complies with all other applicable Federal, State and local laws.
Bannock County, Idaho, will notify the State NFIP Coordinator of the Idaho Department of
Water Resources of its intention to grant a variance at least thirty (30) calendar days prior to
granting the variance.
Any person aggrieved by the decision of the appeal board may appea/ such decision to the
Court, as provided in Idaho Code 67-6535.

SECTION 5 PROVISIONS FOR FLOOD HAZARD REDUCTION

5.1

GENERAL STANDARDS

In all Special Flood Hazard Areas the following provisions are required:

A.

Al new construction, substantial improvements, and development shall be designed (or modified) and
adequately anchored to prevent flotation, collapse, and lateral movement of the structure
resulting from hydrodynamic and hydrostatic loads, including the effects of buoyancy.

Al new construction, substantial improvements, and development shall be constructed with materials
and utility equipment resistant to flood damage in accordance with the FEMA Technical
Bulletin 2, Flood Damage-Resistant Materials Requirements, and available from the Federal
Emergency Management Agency.

Al new construction, substantial improvements, and development shall be constructed by methods and
practices that minimize flood damages.

. All new and replacement electrical, heating, ventilation, plumbing, air conditioning

equipment, and other service facilities shall be designed and/or located so as to prevent
water from entering or accumulating within the components during conditions of flooding
to the Flood Protection Elevation. These include, but are not limited to, HVAC equipment,
water softener units, bath/kitchen fixtures, ductwork, electric/gas meter panels/boxes,
utility/cable boxes, hot water heaters, and electric outlets/switches.

All new and replacement water supply systems shall be designed to minimize or eliminate
infiltration of floodwaters into the system.

All new and replacement sanitary sewage systems shall be designed to minimize or eliminate
infiltration of floodwaters into the systems and discharges from the systems into flood waters.
On-site waste disposal systems shall be located and constructed to avoid impairment to them
ot contamination from them during flooding.

. A tully enclosed area, of new construction and substantially improved structures, which is below

the Jowest floor used solely for parking, access, and storage shall:
1. Be constructed entirely of flood resistant materials at least to the Flood Protection
Elevation; and
2. Include, in Zones A, AE, AH, AO, and A1-30, flood openings to automatically
equalize hydrostatic flood forces on walls by allowing for the entry and exit of
floodwaters. To meet this requirement, the openings must either be certified by a

Page 117 of 168



K.

professional engineer or architect or meet or exceed the following minimum design
criteria:

a. A minimum of two flood openings on different sides of each enclosed area
subject to flooding;

b. The total net area of all flood openings must be at least one (1) square inch
for each square foot of enclosed area subject to flooding;

c. If a building has more than one enclosed area, each enclosed area must have
flood openings to allow floodwaters to automatically enter and exit;

d. The bottom of all required flood openings shall be no higher than one (1)
foot above the interior or exterior adjacent grade;

e. Flood openings may be equipped with screens, louvers, or other coverings
or devices, provided they permit the automatic flow of floodwaters in both
directions; and

t. Enclosures made of flexible skirting are not considered enclosures for regulatory
purposes, and, therefore, do not require flood openings. Masonry or flood
resistant wood underpinning, regardless of structural status, is considered an
enclosure and requires flood openings as outlined above.

Any alteration, repair, reconstruction, ot zzprovements to a structure, which is in compliance
with the provisions of this ordinance, shall meet the requirements of “zew construction” as
contained in this ordinance.

Nothing in this ordinance shall prevent the repair, reconstruction, or replacement of a
building or structure existing on the effective date of this ordinance and located totally or
partially within the floodway, or stream setback, provided there is no additional encroachment
below the Flood Protection Elevation in the floodway, ot stream setback, and provided that such
repair, reconstruction, or replacement meets all of the other requirements of this ordinance.
New so/id waste disposal facilities and sites, hazardous waste management facilities, salvage
yards, and chemical storage facilities shall not be permitted, except by variance as specified in
Chapter 4, Section 4.4.

A structure or tank for chemical or fuel storage incidental to an allowed use or to the
operation of a water treatment plant or wastewater treatment facility may be located in a Special
Flood Hazard Area only if the structure or tank is either elevated or floodproofed to at least the
Flood Protection Elevation and certified in accordance with the provisions of this Chapter.

All subdivision proposals and other development proposals shall be consistent with the need to
minimize flood damage and determined to be reasonably safe from flooding.

. All subdivision proposals and other development proposals shall have public utilities and facilities

such as sewer, gas, electrical, and water systems located and be constructed to minimize flood
damage.

All subdivision proposals and other development proposals shall have adequate drainage
provided to reduce exposure to flood hazards.

All subdivision proposals and other development proposals shall have received all necessary
permits from those governmental agencies for which approval is required by Federal or State
law, including Section 404 of the Federal Water Pollution Control Act Amendments of 1972,
33 USC 1334.
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4.2

. All subdivision proposals and other develogpment proposals greater than 50 /ofs or 5 acres,

whichever is the lesser, shall include within such proposals base flood elevation data.

. When a structure is partially located in a Special Flood Hazard Area, the entire structure shall meet

the requirements for new construction and substantial improvements.

When a structure is located in multiple flood hazard zones or in a flood hazard risk zone with
multiple base flood elevations, the provisions for the more restrictive flood hazard risk zone and
the highest Base Flood Elevation (BFE) shall apply.

. Fill is prohibited in the SFH.A, including construction of buildings on fill unless a Conditional

Letter of Map Revision for Fill (CLOMR-F) is approved by FEMA. A Letter of Map Revision for
Fill (LOMR-F) must be submitted and approved by FEMA upon completion of the project.

SPECIFIC STANDARDS

In all Special Flood Hazard Areas where Base Flood Elevation (BFE) data has been provided, the
following provisions shall apply:

A. Residential Construction: All new construction, substantial improvements, and development of

residential structures, including manufactured homes, shall have the Jowest floor, including the
basement, elevated to or above the Flood Protection Elevation.

. Non-Residential Construction: All #ew construction, substantial improvements, and development of

commercial, industrial, or other non-residential structures shall have the Jowest floor, including
the basement, elevated to or above the Flood Protection E levation.

1. As an alternative to elevation, s#ructures located in Zones A, AE, AH, AO, and A1-30
may be floodproofed to the Flood Protection Elevation, provided that:

a. All areas of the structure below the Flood Protection Elevation, including all utility
and sanitary facilities, are designed to be watertight;

b. Walls are substantially impermeable to the passage of water; and

c. Structural components are capable of resisting hydrostatic and
hydrodynamic forces and the effects of buoyancy.

2. For structures located in AH and AO Zones, the floodproofing elevation shall comply
with the requirements of Chapter 4, Section 3.2.C.2. A registered professional engineer
ot architect must certify that the floodproofing standards of this section are met. This
certification shall be submitted to the Floodplain Administrator and must be
accompanied by

a. An operational plan; and
b. An inspection and maintenance plan.

C. Manufactured Homes

1. Elevation Requirement: New and replacement manufactured homses shall have the Jowest
floor elevated to or above the Flood Protection Elevation.

2. Anchoring Requirement: Manufactured homes shall be securely anchored to an
adequately anchored foundation system to resist flotation, collapse, and lateral
movement. This may be achieved by either:

a. A certified engineered foundation system; or

b. Installation in accordance with the most current edition of the Idaho
Division of Building Safety’s Idaho Manufactured Home Installation
Standard, pursuant to Idaho Code § 44-2201(2).
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3. Additional requirements based on elevation:

a. If the chassis elevation is 36 inches or less above grade, it shall be supported
by reinforced piers or an engineered foundation.

b. If the chassis elevation is greater than 36 inches above grade, an engineering
certification is required.

4. Skirting and Enclosure Compliance: All skirting or enclosed areas below the /owest
floor shall comply with the provisions of this Chapter.

5. Evacuation Plan Requirement: An evacuation plan shall be prepared for all new,
substantially improved, or substantially damaged manufactured home parks or subdivisions
located within flood-prone areas.

a. This plan must be submitted to and approved by both the Floodplain
Administrator and the local Emergency Management Coordinator.

D. Additions and Improvements

1. _Additions and/ ot improvements to pre-FIRM structures when the addition and/or
improvements in combination with any interior modifications to the existing s#ructure
are:

a. Not a substantial improvement, the addition and/ ot improvements must be
designed to minimize flood damages and must not be any more non-
conforming than the existing s#ucture; or

b. Substantial improvement, the existing structure and the addition and/ ot
improvements must comply with the standards for new construction.

c. Additions to non-compliant post-FIRM structures that are a substantial
improvement with no modifications to the existing s#7ucture other than a
standard door in the common wall shall require only the addition to comply
with the standards for new construction.

d. Additions and/ ot improvements to non-compliant post-FIRM structures when
the addition and/ ot improvements in combination with any intetior
modifications to the existing s#yucture are

i.  Not a substantial improvement, the addition and/ ot improvements only must
comply with the standards for new construction; or

ii. A substantial improvement, the existing structure and the addition and/ ot
improvements must comply with the standards for new construction.

e. Any combination of repair, reconstruction, rehabilitation, addition, or
improvement of a building or structure taking place during a one-year period, the
cumulative cost of which equals or exceeds 50 percent (50%) of the market
valne of the structure before the improvement or repair is started, must comply
with the standards for new construction. For each building ot structure, the one-
year period begins on the date of the first improvement or repair of that
building ot structure subsequent to the effective date of this ordinance. If the
structure has sustained substantial damage, any repairs are considered substantial
improvement regardless of the actual repair work performed. The requirement
does not, however, include either:

i.  Any project for improvement of a building required to correct existing
health, sanitary, or safety code violations identified by the building official
and that are the minimum necessary to assume safe living conditions;
or

ii.  Any alteration of a bistoric structure provided that the alteration will not
preclude the structure’s continued designation as a historic structure.
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E. Recreational vebicles shall be either:

1.

Temporary Placement defined as on site for fewer than 180 consecutive days and be
tully licensed and ready for highway; or

2. Permanent Placement, defined as vehicles that do not meet the limitations of

Temporary Placement and shall meet all the requirements for zew construction, as set
forth in this Chapter.

F. Temporary Non-Residential Structures: Betore a floodplain development permit may be issued for a
temporary non-residential szructure, the applicant shall submit a written removal plan to the
Floodplain Administrator for review and written approval. This plan must outline procedures
for removal in the event of a flash flood or other flood warning notification and shall include
the following:

1.

Duration of Temporary Use
a.The specific time period for which the temporary structure will be permitted.
b. The initial period may not exceed six (6) months, but may be renewed for up
to one (1) year.
Responsible Party
a. The name, address, and telephone number of the individual responsible for
removing the structure.
Response Timing
a. The time frame in which the s#ueture will be removed following a flood
warning (e.g., immediate removal upon flood notification).
Removal Agreement
a. A copy of the contract or other acceptable documentation confirming an
agreement with the responsible party for physically removing the szructure.
Relocation Site
a. Documentation identifying a location outside the Specia/ Flood Hazard Area
(SFH.A) where the structure will be relocated during flood events.
Additional Requirements for Structures in the Floodway
a. For temporary structures proposed within a designated floodway, the applicant
must also provide:
i. A Hydraulic and Hydrologic (H&H) Analysis, and
ii. A No-Rise Certification, prepared and certified by a qualified
professional.

G. Accessory Structures: Accessory structures, such as sheds, detached garages, or similar buzldings, used
solely for parking and storage within a Special Flood Hazard Area must comply with elevation
ot floodproofing certification requirements in accordance with Chapter 4, Section 4.1.H, and
shall meet the following criteria:

1.

»

The structure shall not be used for human habitation, including working, sleeping,
living, cooking, or restroom purposes.

The structure shall not be temperature-controlled.

The structure shall be designed to have minimal flood damage potential.

The structure shall be constructed and sited to offer minimal resistance to the flow of
floodwaters.

The structure shall be firmly anchored.

All utility equipment and machinery, such as electrical systems, must be installed in
compliance with Chapter 4, Section 4.

Flood openings must be provided below the Flood Protection Elevation to allow for
automatic equalization of hydrostatic forces, in accordance with Chapter 4, Section 4.
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8. Structures not used solely for parking, access, or storage must be elevated in

accordance with Chapter 4, Section 4.

Exemption:
An accessory structure with a footprint less than 200 square feet that meets the criteria
listed in items 1—7 above is not required to submit an elevation certificate.

H. Tanks: Gas and liquid storage tanks located within a Specia/ Flood Hazard Area (SFH.A) shall
comply with the following requirements:

1.

Underground tanks must be anchored to prevent flotation, collapse, or lateral
movement caused by hydrostatic and hydrodynamic forces during the base flood,
including the effects of buoyancy (assuming the tank is empty).

Elevated above-ground tanks must be attached to and elevated on a supporting
structure designed to resist flotation, collapse, and lateral movement under base flood
conditions.

a. The supporting structure must meet the foundation design requirements of
the applicable flood hazard area.

Non-elevated above-ground tanks may be permitted, provided they are anchored or
otherwise designed and constructed to prevent flotation, collapse, or lateral
movement due to hydrostatic and hydrodynamic forces during the base flood.

a. Design must account for buoyancy (assuming the tank is empty) and the
potential impact of flood-borne debris.

Tank Openings and Vents: All tank inlets, fill openings, outlets, and vents shall:

a. Be located at or above the Flood Protection Elevation (FPE), or be fitted with
covers or seals designed to prevent floodwater inflow and containment
outflow during base flood conditions; and

b. Be anchored to resist lateral movement from hydrostatic and hydrodynamic
loads, including the effects of buoyancy, during the base flood.

I.  Construction of Below-Grade Crawlspaces (Reference: FEMA Technical Bulletin 11): The
construction of below-grade crawlspaces within Special Flood Hazard Areas is subject to the
following requirements:

1. Crawlspace Interior Grade

a. The interior grade of the crawlspace must not be below the Base Flood
Elevation (BFE).

b. Additionally, it must not be more than two (2) feet below the exterior Lowest
Adjacent Grade (LLAG).

2. Crawlspace Wall Height

a. The vertical distance from the interior crawlspace grade to the top of the
crawlspace foundation wall must not exceed four (4) feet at any point.

3. Drainage Requirement

a. A drainage systemr must be provided to remove floodwaters from the interior
of the crawlspace.

b. The system must be designed to ensure that the area is drained within a
reasonable time following a flood event.

4. Floodwater Velocity Limit

a. The maximum velocity of floodwaters at the site must not exceed five (5)
feet per second for any crawlspace construction.
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J. Other Development in Regulated Floodways: All development activities within regulated floodways
must meet the limitations outlined in Chapter 4, Section 4.4. The following specific types of
development are subject to these requirements:

1.
2.

3.

Fences that may obstruct floodwater flow, such as stockade or wire mesh fences.
Retaining walls, bulkheads, sidewalks, driveways, and other flatwork involving the
placement of fill within a regulated floodway.

Roads, bridges, culverts, low-water crossings, and other means of crossing a
waterconrse that encroach into regulated floodways shall:

a. Meet the limitations of Chapter 4, Section 4.4; and

b. Requite the applicant/developer to submit a Letter of Map Revision (LOMK)
application to FEMA upon project completion, to provide improved
floodplain mapping based on as-built conditions.

Activities such as drilling for water, oil, or gas, along with associated fuel storage
tanks and related equipment.

Docks, piers, boat ramps, marinas, moorings, decks, docking facilities, port facilities,
shipbuilding, and ship repair facilities.

Extraction of gravel or sand within floodways must comply with Chapter 4, Section 4.4
and the following additional requirements:

a. A Reclamation Plan indicating a future LOMR shall be filed with Bannock
County by the mine or property owner.

b. A Reclamation Bond shall be submitted to Bannock County to cover the
estimated cost of preparing and submitting a Reclamation LOMR. The
estimate shall be prepared by the mine/property owner and supported by
documentation.

c. The Reclamation LLOMR must be completed within one (1) year of the
completion of mining operations.

d. If the property owner fails to obtain a Reclamation LOMR within one year,
the Reclamation Bond shall be forfeited to Bannock County.

K. Subdivision Plats — Flood Zones

1.

2.

Flood Zone 1dentification on Final Plat: The final plat must include a note identifying
the current FEMA-designated flood zone(s) applicable to the property or properties.
a. If multiple flood zomes intersect the subject property, the boundary lines
between zones must be clearly delineated on the plar.
Required Floodplain Information: When available, the following information shall also
be included on the plar:
a. FEMA Flood Insurance Rate Map (FIRM) Panel Number(s), e.g.,
#160xxxxxxC, #160xxxxxxE, etc.
b. FIRM Effective Date(s) (MM/DD/YYYY format)
c. Flood Zone Designation(s) (e.g., Zone A, AE, X, etc.)
d. Base Flood Elevation(s) (BFE), if available
Disclaimer Regarding Flood Zone Changes: Flood zone designations are subject to
change by FEMA. All land located within a floodway or floodplain is regulated by the
Bannock County Flood Damage Prevention Ordinance, regardless of current FEMA

mapping.

L. Critical Facilities: The following requirements apply to the construction, placement, or
substantial improvement of critical facilities, including but not limited to hospitals, emergency
operations centers, water and wastewater treatment plants, fire stations, and other facilities
essential to public safety or emergency response:
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5.3

1. Within an Identified Special Flood Hazard Area, the lowest floor of any critical facility shall
be elevated to the higher of:

a. The 0.2-percent-annual-chance flood elevation (500-year flood event), or
b. The Flood Protection Elevation.

2. Outside an Identified SFH.A: The Jowest floor shall be elevated to or above the Flood
Protection Elevation based on the 0.2-percent-annual-chance flood elevation (500-year
event), where data is available or as determined by best available data and
engineering analysis.

3. Floodproofing ot Pre-FIRM Structures: For Pre-FIRM critical facilities, floodproofing measures
may be considered acceptable, subject to review and approval by the Floodplain
Adpinistrator.

4. Applicable References:

a. Executive Order 11988 — Floodplain Management
b. FEMA 543 — Design Guide for Improving Critical Facility Safety from
Flooding and High Winds (2007)

STANDARDS FOR ZONE A - AREAS WITHOUT BASE FLOOD ELEVATION
DATA

Within Special Flood Hazard Areas designated as Zone A and where FEMA has not provided BFE
data, the following provisions apply. The BFE used to determine the Flood Protection Elevation shall be

established using the following criteria:

A. Use of BFE Data from Other Sources: When BFE data is available from other sources, all

B.

new construction and substantial improvements within Zone A shall:

1. Comply with all applicable provisions of this Ordinance, and

2. Be elevated or floodproofed in accordance with the standards in Chapter 4, Section
4.2.

Use of Floodway Data: When floodway data is available from a federal, state, or other reliable
source, all new construction and substantial improvements in floodway areas shall comply with
Chapter 4, Section 4.4.

Subdivision and Development Requirements: For all new subdivision proposals and other
developments, including manufactured home parks and subdivisions, exceeding 50 Jots or 5 acres
(whichever is less), the following requirements apply:

1. Base Flood Elevation (BFE) data shall be included in the development proposal, adopted
by reference in accordance with Chapter 4, Section 4.2.K, and used in implementing
this Ordinance.

2. The developer shall submit the following:

a. An application for a Conditional Letter of Map Revision (CLOMR) prior to
Preliminary Plat approval; and

b. (Optional) Obtain a Letter of Map Revision (ILOMK) prior to issuance of any
building permits.

3. References: FEMA 480 and/or FEMA 265.

D. When No BFE Data Is Available: If BFE data is unavailable from federal, state, or other

sources as described above, the following standard shall apply:
1. 'The Jowest floor of all new construction ot substantial improvement shall be elevated (or
floodproofed for non-residential structures) to the higher of:
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a. Two feet above the Highest Adjacent Grade (HAG) at the building site, or
b. The Flood Protection Elevation.

5.4 STANDARDS FOR ZONE AE — AREAS WITH BASE FLOOD ELEVATION DATA
BUT WITHOUT ESTABLISHED FLOODWAYS

In Special Flood Hazard Areas (SFH.As) along rivers and streams where Base Flood Elevation (BFE) data
is available, either from FEMA or another reliable source, but regulatory floodways have not been
identified on the Flood Insurance Rate Map (FIRM) or in the Flood Insurance Study (FIS), the following
standards shall apply:

A.  All development within these areas shall comply with the provisions of this Chapter.

B. Until a regulatory floodway is officially designated no encroachments shall be permitted, including
till, new construction, substantial improvements, or other development,
unless:

1. A registered professional engineer provides a certification, supported by technical data,
demonstrating that the cumulative effect of the proposed development, when combined
with all other existing and anticipated development, will not increase the water surface
elevation of the base flood by more than one (1) foot at any point within the
community.

5.4 STANDARDS FOR FLOODWAYS

Floodways located within Special Flood Hazard Areas are recognized as extremely hazardous areas due
to the high velocity of floodwaters, their erosion potential, and the ability to carry debris and
projectiles. In addition to the standards in Chapter 4, Section 4.4, the following provisions apply to
all development within designated floodways:

A. Limitations on Encroachments: No encroachments—including fill, new construction, substantial
improvements, or other development—shall be permitted within the floodway unless one of the
tollowing conditions is met:

1. No-Rise Certification: It is demonstrated, through hydrologic and hydraulic analyses
conducted by a registered professional engineer (in accordance with standard
engineering practices), that the proposed develogpment will not result in any increase in
flood levels during the base flood event.

a. Documentation must be submitted to the Floodplain Administrator prior to the
issuance of a floodplain development permit.

2. A Conditional Letter of Map Revision has been approved by FEMA for the proposed
encroachment and a Letter of Map Revision is obtained within six (6) months of
completing the development.

B. Manufactured Homes in Floodways: Manufactured homes may be permitted in floodways only if the
following criteria are satisfied:

1. The anchoring and elevation requirements outlined in Chapter 4, Section 4.2.C are
met; and

2. The encroachment requirements of this Section are satisfied.
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5.5 STANDARDS FOR ZONE AO, AH, AR/AO, or AR/AH — AREAS OF SHALLOW
FLOODING

Areas designated as shallow flooding zones have special flood hazards associated with base flood depths

ranging from 1 to 3 feet, often in locations where clearly defined channels do not exist and where flood
paths are unpredictable. In addition to the requirements of Chapter 4, the following standards apply

to all new construction and substantial improvements within these zones:

A. Elevation Requirements for Lowest Floor
1. The Jowest floor (including basement) must be elevated to at least the depth number
specified on the Flood Insurance Rate Map (FIRM), plus one (1) foot of freeboard, above
the highest adjacent grade (HAG).
2. If no depth number is specified on the FIRM, the lowest floor shall be elevated at least
two (2) feet above HAG.
B. Non-Residential S#ructures Floodproofing: In lieu of elevation, non-residential s#7uctures may be
floodproofed to the elevation required in this Section provided that:
1. The structure and all attendant utilities and sanitary facilities below that level are:
a. Watertight, with walls substantially impermeable to water, and
b. Constructed using structural components capable of resisting hydrostatic
and hydrodynamic loads and buoyancy.
2. Certification by a registered professional engineer or architect is required.
C. Accessory (Appurtenant) Structures
1. Used Solely for Parking and Storage
a. Must meet the elevation requirement in this Section; or
b. Must include flood openings that facilitate the automatic equalization of
hydrostatic flood forces below the Flood Protection Elevation (FPE) in
accordance with this Chapter.
2. Not Used Solely for Parking and Storage
a. Must be elevated.
D. Drainage Paths for Structures on Slopes: Adequate drainage paths shall be constructed around
buildings located on slopes to direct floodwaters away from and around structures, reducing the
risk of localized erosion ot flood damage.
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CHAPTER 5
SOLID WASTE REGULATIONS
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SECTION 1 MAINTENANCE OF SANITARY CONDITIONS

1.1 PROPER DISPOSAL OF SOLID WASTE

A. Solid waste must be propetly disposed of at the Bannock County Landfill. To help protect
public health and the environment, all residents and property omwners are responsible for
keeping buildings, premises (improved or vacant), and public or private lots free from the
accumulation or improper disposal of so/id waste. Proper waste management helps prevent:

1. The attraction or breeding of flies

2. Providing food or shelter for rodents

3. Noxious or offensive odors or conditions harmful to public health
4. Obstructions that may endanger pedestrians or vehicles

5. Pollution of ground or sutrface water

B. Itis unlawful for any person to allow solid waste to accumulate in or around any yard, lot,
premises, or on any adjacent street, alley, or sidewalk owned or occupied by that person.

1.2 COMPOSTING REGULATIONS

A. Composting for fertilization purposes is allowed, provided it does not create a public or private
nuisance as defined by Idaho Code.

B. Commercial compost piles that include materials from locations other than the composting site
must be approved by the Health Department with an approved conditional use permit.

SECTION 2 STORAGE AND TRASNPORTATION OF SOLID WASTE

2.1 PROPER STORAGE AND TRANSPORTATION

A. Omners and occupants of any property where solid waste is generated or accumulates are
responsible for keeping sanitary containers available at all times. All so/id waste must be
deposited in these containers, except where otherwise provided. Containers must be
maintained in a secure and clean condition to prevent offensive odors, health hazards, and
the scattering or spillage of waste.

B. To help maintain clean public spaces, any person transporting solid waste on public streets,
roads, alleys, or rights-of-way must ensure that the load is securely covered and fastened to
the vehicle. This requirement helps prevent the scattering, blowing, or loss of waste during
transport.

2.2 AUTHORIZED DISPOSAL LOCATIONS
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Authorized Disposal Locations: All so/id waste generated in Bannock County must be disposed of at
the Bannock County Landfill, as directed by Zandfill personnel. Disposal at any other location is
prohibited.

2.3 PROHIBITED DISPOSAL PRACTICES

To protect the environment and public safety, it is unlawful to throw, discard, or deposit so/id waste
on any road, right-of-way, street, alley, sidewalk, vacant land, canal, irrigation ditch, drainage ditch, or
other watercourse.
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CHAPTERG6

EROSION AND SEDIMENT CONTROL
REGULATIONS
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SECTION 1 PURPOSE

1.1 STATEMENT OF PURPOSE

A. The purpose of this chapter is to:

Regulate construction activities to reduce erosion and sedimentation.

Prevent pollution of surface and ground waters.

Protect public infrastructure and private property.

Ensure stormmwater ranoff is managed in a manner that preserves the integrity of

e

natural and built environments.

SECTION 2 PERMIT REQUIREMENTS

2.1 EROSION CONTROL PERMIT

A. An erosion control permit is required before commencing any construction activity that disturbs
more than Y4 acre.

B. Permit applications must include an erosion control plan compliant with this chapter.

C. No develogpment shall be issued without an approved erosion control plan.

SECTION 3 PERMIT CONDITIONS AND RESPONSIBILITIES

3.1 COMPLIANCE AND OVERSIGHT

A.  Construction activities must comply with the approved permit and erosion control plan at all times.

B. The permit holder is responsible for ensuring all contractors and site operators follow the
permit conditions.

C. A certified erosion control manager must be on-site during active construction when
disturbing more than one (1) acre.

3.2 MAINTENANCE OF BEST MANAGEMENT PRACTICES
Best Management Practices (BMPs) must be maintained in working order. Failure to repair, replace, or
manage BMPs may result in enforcement action.

3.3 PUBLIC PROPERTY PROTECTION
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All necessary actions must be taken to prevent mud, debris, sediment, or other pollutants from being
tracked onto public rights-of-way or entering stormwater systems. The permit holder is responsible
for cleanup.

SECTION 4 CONSTRUCTION SITE STANDARDS

4.1 GENERAL STANDARDS

A. No construction may begin until a valid permit is obtained.
Temporary stabilization must be applied to disturbed areas not actively being worked on.

=

C. TFinal stabilization must be completed within 21 days of completing or ceasing construction
activity.

4.2 SITE MANAGEMENT

A. Construction ramps must be non-erodible and not obstruct stormmvater flow.

=

Public sidewalks may not be blocked or removed.
C. No materials may be stored or disposed of within public rights-of-way.
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CHAPTER 7
ALTERNATIVE ENERGY REGULATIONS
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SECTION 1 BASIC PROVISIONS

1.1 PURPOSE

The purpose of this chapter is to regulate the siting, construction, operation, and decommissioning
of alternative energy facilities in Bannock County in a manner that:

Protects the public health, safety, and welfare.
Encourages responsible development of renewable and advanced energy technologies.
Minimizes adverse environmental, visual, and land use impacts.

Cow>»

Provides clear permitting standards to support both private property rights and community
interests.

1.2 APPLICABILITY

This ordinance applies to the siting and operation of alfernative energy facilities, including but not
limited to:

A. Solar Energy Facilities (utility-scale and community-scale).

B. Wind Energy Facilities (commercial wind turbines, wind farms).

C. Nuclear Energy Facilities (small modular reactors ot advanced nuclear systems).
D. Other Alternative Energy Facilities as determined by the Director.

SECTION 2 GENERAL REQUIREMENTS

2.1 GENERAL REQUIREMENTS

A. Relationship to Other Procedural Requirements: The following requirements are in
addition to the other procedural requirements for develgpment within this ordinance.
Where there is a conflict between these requirements and those noted elsewhere,
the stricter requirements shall govern.

B. Zoning Districts: Refer to Chapter 3, Section 4 LAND USE CHART for allowed

uses per zone.

C. Permit Required: A conditional use permit is required, as outlined in Chapter 3,
Section 5.4.1, for alternative energy facilities. Additional requirements are outlined
within this Chapter.

D. Coordination and Documentation: The applicant shall provide the County with
copies of applications for state and federal permits and licenses at the time of
submitting a conditional use permit application, or within 30 calendar days after
receiving notice of an incomplete application. Upon the issuance of any state or federal

Page 134 of 168



permits or licenses, environmental assessments, records of decision, memoranda of
understanding, exemptions, variances, or other similar authorizations of approvals
related to the proposed facilities, the applicant shall provide copies of these
documents to the County.

E. Burden of Proof:

1. The applicant shall have the burden of proving compliance, and the intent to
comply, with the applicable requirements of Bannock County Ordinances. In
addition to the application requirements detailed in this Ordinance, the County
reserves the right to require additional information as needed to make an
informed decision regarding a permit request.

2. The applicant shall have the burden of proving whether or not they are in an
airport influence area and shall provide documentation that shows compliance
with or exemption from all Federal Aviation Administration (FAA) Regulations.

2.2 ADDITIONAL CONDITIONAL USE PERMIT REQUIREMENTS

In addition to the requirements outlined in Chapter 3, Section 5.4.1, the application shall include
the following:

A. Name, address, phone number, and email address of the applicant. 1f the applicant is not
the property owner, the name, phone number, address, and email address of the
property owner shall be supplied along with a notarized letter of authorization that the
applicant 1s an agent of the owner,

B. Site plan(s) showing the physical features and land uses of the project area, both
before and after construction of the proposed alfernative energy facility. The plan shall
include a legible plot plan, drawn to scale, showing:

1. Property lines and zzprovements located on the subject property, certified by an
Idaho Licensed Surweyor, including the location, dimensions, and types of
existing major s#ructures, including the septic tank and drain fields, wells,
canals, laterals, easements, etc.;

2. Project boundaries, certified by an Idaho Licensed Surveyor;

3. Location of the proposed project describing the method and location of
mounting required including (as applicable) towers, foundations, guy
anchors, and/or associated equipment;

4. 'The right-of-way of any public road, contiguous with the property, and any
overhead utility lines;

5. Wildlife migration routes, big game winter range, or other zportant wildlife
habitats, and other environmentally sensitive areas, as determined by Idaho
Fish and Game, on or within 3007 of the project boundaries;
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6. Any historic, cultural, or archeological resources, on or within 300’ of the
project boundaries;

7. The location, height, and dimensions of existing and proposed structures and
fencing;

8. The location of existing and proposed grades, dimensions, and surfacing of
temporary and permanent on-site roads and access roads from the nearest
public road;

9. State and federal resources, lands, and other protected areas within 300” of
the project site,

10. Existing topography with contours at intervals that accurately depict the site,
depending on the size and slope of the site;

11. Water bodies, waterways, canals, wetlands, and drainage channels;

12. The location of, and distances to, onsite and adjacent residences; and

13. The location and distance to airport influence areas.

a. Alternative energy facility projects shall submit approval of installation
within an airport influence area from the Federal Aviation
Administration (FAA).

14. The location of proposed transmission lines

. Copies of desktop wildlife studies applicable to the pryject site, secured from the local

Fish and Game office.

. A list of permits, approvals, or other actions that the applicant has requested or will
request from other government agencies or from public or privately-owned utility
companies serving the site.

. A transportation plan showing how vehicles would access the site and describing the
impacts of the proposed energy facility on the local and regional road system during
construction and operation.

. A revegetation plan for restoring areas temporarily disturbed during construction.

. A drainage and erosion control plan for construction and operation of the energy facility.
. An emergency response plan for construction and operation of the energy facility.
An Inadvertent Discovery Plan (IDP), per Idaho State Historical Society, to
demonstrate how archaeological, historical, or cultural sites or artifacts found at the

site will be protected, if identified.

A plan for weed control, which shall certify that the plan will be implemented during
construction and operation of the proposed energy project.

K. A decommissioning plan as outlined in 2.4.
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L. System specifications for the proposed alternate energy facility.

23 DURATION OF APPROVAL

A. A conditional use permit shall be valid for a term of two (2) years, from the date of approval
by Council, unless prior to expiration, a building or goning permit are issued.

B. A conditional use permit for an alternative energy facility subject to lapse may be extended by
the Council for an additional period of two (2) years, provided that prior to the expiration
date, a written request for renewal is filed with the Planning and Development office.

C. An additional extension of up to two (2) years may be granted by the Board of County
Commissioners, provided that prior to the expiration date, a written request for renewal is
filed with the Planning and Development office.

D. All extensions will be heard as a business item. Extensions will only be granted upon
showing there has been progress of the project. The Counci/ or Board have sole discretion to
determine whether a showing of progress has been made.

1. The maximum number of extensions shall not exceed two (2) requests.
2. The maximum time from approval of the conditional use permit shall not exceed six
(6) years total.

2.4 TERMINATION AND DECOMMISISONING OF SOLAR AND WIND ENERGY
FACILITIES

The decommissioning process involves the shutdown, removal, and repurposing of solar
installations. The applicant shall demonstrate the following, as part of their decommissioning plan:

A. The decommissioning plan shall be certified by an Idaho Professional Engineer, including
provisions for removal of all improvements, including equipment, fencing, foundations, and
roads, and restoration of soil and vegetation. The decommissioning plan shall include the
following:

1. Removal of aboveground and underground equipment, sz7uctures, and all foundations
below grade.

2. Restoration of the surface grade and soil after removal of aboveground and
underground s#ructures and equipment including removal of graveled areas and access
roads.

a. If on leased property, the plan may incorporate executed agreements with
the landowner to leave access roads, fences, gates, or buildings in place. It may
also include restoration of agricultural crops or forest resource land.

3. Revegetation of restored soil areas with native seed mixes and plant species suitable
to the area, consistent with the weed control plan.

4. Information regarding the protection of public health and safety and for protection
of the environment and natural resources during site restoration.

5. A schedule for completion of site restoration work.

6. The anticipated life of the project.
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7. The estimated decommissioning cost in current dollars and showing adjustments for
inflation, including an explanation of the basis for the estimate and assumptions.
8. Assurance that funds will be available for decommissioning and removal.

B. Prior to issuance of the building permit, the applicant shall provide a bond, or alternate form of
security, as approved by the Board, to assure proper decommissioning of the site. The funds
will be in the amount equal to 25% of the cost estimate provided. A bond agreement shall be
executed by the Board to include, but not be limited to, refund and forfeiture requirements of
the bond.

C. Tive years after the commercial operation date, the alternative energy company shall provide a
bond, or alternate form of security, as approved by the Board, the remaining amount due for
proper decommissioning of the site must be submitted. The funds will be in the amount
equal to 125% of the total decommissioning costs, based on the decommissioning plan or
updates thereof, minus the 25% already provided.

D. The decommissioning plan, completed by an Idaho Professional Engineer, must be updated by
the alternative energy company every five (5) years during the on-going operation of the
facility and must be in place throughout the life of the facility. The Board may require
additional bonds based on the new cost estimate.

E. If the facility fails to commence or halts construction for a period of 12 consecutive months
or ceases operation for 12 consecutive months, the owner of the facility and/or the
landowner will restore the site according to a plan approved by the Board, unless a time
extension is granted by the Board.

F. The County reserves the right to require additional information or components to the
decommissioning plan, as deemed necessary, to ensure that an adequate proposal is in place to
decommission the facility in its entirety with adequate funds available.

G. The County may seek injunctive relief to the effect of complete decommissioning, as well as
the county’s right to seek reimbursement from applicant or applicant’s successors for
decommissioning costs in excess of the amount bonded.

H. In exchange for any conditional use permit, variance, or building permit authorized under
this chaptet, the applicant, owner, and/or operator of the facility shall defend, indemnify, and
hold harmless Bannock County and its officials from and against any and all claims,
demands, losses, suits, causes of action, damages, injuries, costs, expenses, and liabilities
whatsoever, including attorney’s fees, without limitation, arising out of acts or omissions of
the applicant, owner, and/or operation associated with the construction and/or operation of
the facility.

1. The Director must be immediately notified, by certified mail, of any change in ownership or
management of the facility, with proof that the decommissioning bond is in place within 30
days of such change.

J. The owner or operator shall notify the Director, by certified mail, of the proposed date of
discontinued operations and plans for removal.

DETERMINATION OF SCALE

The classification of the scale of an alternative power facility is not determined by the placement
on different parcels. Scale, in the context of these facilities, refers to the size and capacity of the
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installation. Placing infrastructure on different parcels may be influenced by various

considerations, including land availability, sunlight exposure, and logistical factors; however, the
scale classification is tied to the total capacity and size of the installation.

2.7 ADDITIONAL DEVELOPMENT REQUIREMENTS FOR ALL ALTERNATIVE
ENERGY FACILITIES

In addition to the other requirements a/ternative energy facilities are subject to within this chapter, the
tollowing development requirements must be met, unless otherwise noted. The following requirements

shall constitute ongoing obligations agreed to by the applicant in exchange for any conditional use
permit, variance, or building permit.

A.

Access and Parking: The applicant has secured, or can secure, all necessary access approvals
from the applicable highway jurisdiction for access points for temporary and permanent
project roads and parking areas at the project site. The applicant agrees to:

1. Use existing roads for access, and avoid construction of new roadways, to the extent
practical.

2. Restore the natural grade and revegetate land used for temporary access roads,
equipment staging areas, parking, and field office sites used during construction of
the energy facilities.

3. Construct and maintain all-weather access roads as needed to assure adequate, safe,
and efficient emergency vehicle and maintenance vehicle access to the site.

Emergency Planning: An Emergency Response Plan (ERP) shall be submitted and approved
by local emergency services. The ERP must include evacuation procedures, radiation
containment strategies, fire protection and mitigation procedures, and first-responder
training programs.

Erosion and Sediment Control: The applicant must conduct roadwork and other site
development work in compliance with a National Pollutant Discharge Elimination Systemr (NPDES)
permit as required by U.S. Environmental Protection Agency regulations. .Applicants must
submit copies of their NPDES permit and erosion control plan as part of the building permit
application. The plan must include measures to prevent damage to /oca/ roads and adjacent
areas.

Fire Protection: The owner/operator must implement fire protection measures for the
construction and operation of the facility that are acceptable to the County and other land
management agencies adjacent to the proposed energy project, if any.

Fish, Wildlife, and Native Plant Protection: The applicant of the energy facility shall provide a
record of consultation with Idaho Department of Fish and Game and U. S. Fish and Wildlife
Service to ensure that the proposed solar energy facility will be designed, constructed, and
operated in a way that avoids, minimizes, or mitigates significant adverse impact to fish,
wildlife and native plant resources, including fish and wildlife habitat, migratory routes, and
state or federally listed threatened or endangered fish, wildlife, or plant species. All
requirements outlined by said agencies must be met prior to start of construction. Measures
to reduce significant impact may include, but are not limited to, the following:
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1. Identity and buffer important wildlife habitats when considering infrastructure placement
and operation, especially during big game wintering and bird nesting periods. Consult
with Idaho Department of Fish and Game throughout the planning process to
determine specific sensitive areas for priority species.

2. Applicants must follow the Avian Power Line Interaction Committee’s (APLIC)
guidelines for mitigating electrocution and collision risk for birds.

3. Avoid construction activities within 50 feet of nesting locations of sensitive and
endangered species, as determined by Idabo Fish and Game, during sensitive breeding
periods and use appropriate construction buffers around known sites.

4. Use wildlife-friendly fence design, to include movement options around and through
facilities to maintain sufficient corridors and prevent winter loss of big game.

F. Protection of Historical and Cultural Resources: Construction and operation of the
proposed facility shall not cause significant adverse impact to historical and cultural
resources identified by the State Historic Preservation Office or identified in the
Comprebensive Plan. The applicant agrees to implement an IDP to demonstrate how
archeological, historical, or cultural artifacts found at the site will be protected during
construction and/or operation of the power facility, in compliance with applicable county,
state, and federal law.

G. Ultility Notification: Written notice shall be provided to all affected utility companies prior to
facility construction, detailing expected grid connections, backup power systems, and
transmission infrastructure.

2.8 ADDITIONAL DEVELOPMENT REQUIREMENTS FOR SOLAR POWER FACILITIES

The following requirements shall constitute ongoing obligations agreed to by the applicant in
exchange for any conditional use permit, variance, or building permit.

A. Visual Impact: Applicants must demonstrate the intent to reduce the visual impact of
construction and operation of the proposed solar energy facility. Visual impacts should be
mitigated or minimized, to the extent practical, by methods that may include, but are not
limited to, the following:

1. Natural topography should be used to obscure the solar energy facility.

2. Use materials and colors that blend with the background unless otherwise required
by the Federal Aviation Administration.

3. Retain and/or plant vegetation to obscure views of the solar energy facility.

4. Set the energy facilities back 100’ from the edge of all public rights-of-way and all
other front, side, or rear property lines, excluding internal property lines within the
facility boundaries. All structures that are part of the solar energy facility must be a
minimum of 500’ from all residential dwellings and 1,000’ from all schools and
hospitals. Solar energy facilities shall be set back a minimum of 150 feet from the
Portneuf River Lava Rim and the Marsh Creek Lava Rim.
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10.

Exposed hardware, supporting structures, frames, and piping shall be finished in non-
reflective surfaces. Roof-mounted solar systems shall be compatible with the color
scheme of the roof.

Roof-mounted solar systems are limited in area based on what the structure will support,
as determined by an Idaho Licensed Structural Engineer.

Solar panels shall be placed such that concentrated solar radiation or glare shall not
be directed onto neatby properties and/or roadways.

Height of the structures shall adhere to the following:

a. Roof-mounted solar: System’s total height (including building and panels) shall be
no greater than is allowed for the building, according to the setbacks established
in this ordinance.

b. Ground-mounted solar. The height is variable based on the type of solar facilities
proposed and will have a maximum hezght of 20 feet, when array is at full tilt.

All wiring to and from a solar energy unit and facility shall be placed underground,
enclosed in conduit, or otherwise obscured from view.

The proposed solar energy facility has been designed and will be constructed so that
ground leveling is limited to those areas needed for effective solar energy collection,
so that natural ground contours are preserved to the greatest extent practical.

B. Prevent Misdirection of Solar Radiation: The applicant shall certify that the proposed solar
energy facility has been designed and will be operated to prevent the misdirection of
concentrated solar radiation onto nearby property and public roads.

C. Agrivoltaics: In addition to meeting the other requirements of this Section, agrivoltaics shall be

regulated as follows:

1.

Co-Location Compatibility: Projects must demonstrate that the proposed project is
compatible with the continuing use of the land for agricultural purposes. Such
purposes include, but are not limited to, the use of land for grazing, crop production,
and beckeeping.

Return to Agricultural Use: When an agrivoltaic project ceases operation, the energy
operation shall comply with the decommissioning requirements of this Section and
disturbed areas shall be returned fully to agricultural use.

2.9 ADDITIONAL DEVELOPMENT REQUIREMENTS FOR NUCLEAR ENERGY
FACILITIES

The following requirements shall constitute ongoing obligations agreed to by the applicant in
exchange for any conditional use permit, variance, or building permit.

A. Sethacks: Nuclear energy facilities must meet the following minimum setbacks:

1.

Property Lines: 1.5 times the facility's total building height from all adjacent property
lines.

Occupied Structures: A minimum of 1,500 feet from the nearest residential dwelling
or occupied commercial sz7ucture not owned by the operator,
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4.

B. Design
1.

Public Roads and Railways: At least 300 feet from public rights-of-way or railway
corridors.
Schools, Hospitals, and Daycare Facilities: Not within 1,500 feet of any school,
hospital, or licensed daycare center.
and Construction Standards
Compliance with Federal Regulations: All nuclear facilities shall comply with all
applicable regulations of the U.S. Nuclear Regulatory Commission (NRC),
Department of Energy (DOE), and any applicable state nuclear regulatory agencies.
Security Requirements:
a. All entrances, access points, and control rooms shall be locked and secured
when not in use.
b. Physical and cyber security measures must be in place as required by federal
law.
c. A security plan shall be submitted as part of the permit application.
Signage:
a. Warning signage shall be posted at all facility entrances, radiation zones, and
security checkpoints.
b.S7gns must include hazard warnings in compliance with OSHA and NRC
standards.
Building Permits: A building permit is required for all nuclear facility szructures and
shall comply with the currently adopted building codes and safety standards.
Climb Prevention: No facility component shall be climbable up to fifteen (15) feet
above ground level, unless necessary for maintenance and protected by security
systems.
Advertising: No signage or advertising is permitted on the facility other than
regulatory notices or facility identification, which shall not exceed six (6) square feet.
Underground Cabling: All electrical transmission lines connecting to the substation
or grid shall be installed underground unless otherwise authorized.
Construction Timeline: Prior to construction, a detailed schedule shall be submitted,
identifying estimated start and completion dates, major construction phases, and
coordination with utility providers.

C. Operational Requirements

1.

Noise: The noise level generated by the facility shall not exceed 45 dBA at any
property line adjacent to a non-participating property.
Visual Impact: The facility shall use non-reflective, neutral-colored exterior finishes
and may be required to include visual sereening (e.g., landscaping or fencing) to reduce
visibility from adjacent properties.
Cooling and Wastewater.
a. All cooling systems must be closed-loop or designed to prevent thermal
pollution.
b.Wastewater must be treated and discharged in accordance with EPA and state
environmental regulations.
Hazardous Material Handling: All handling, storage, and disposal of radioactive
materials shall be conducted in full compliance with NRC and EPA guidelines.
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2.10

ADDITIONAL DEVELOPMENT REQUIREMENTS FOR COMMERCIAL WIND
TURBINE FACILITIES

The following requirements shall constitute ongoing obligations agreed to by the applicant in
exchange for any conditional use permit, variance, or building permit.

A.

= Q@

Electromagnetic Interference: Commercial Wind Turbines shall not be installed in any location
where their proximity could cause electromagnetic interference with the signal transmission
or reception of:
1. Any existing microwave communications link;
2. Any existing fixed broadcast antenna used for radio, television, wireless phone, or
other personal communication systems.
Compliance with International Electrical Code: Building permit applications for wind energy
systems shall include a line drawing of the electrical components in sufficient detail to
demonstrate compliance with the International Electrical Code. This information is often
provided by the manufacturer.
Noise Levels: Wind Turbine facilities shall be located so that the noise generated during
operation does not exceed 45 dBA at any point along the boundaries of adjacent parcels
owned by parties other than the system owner.
Sethack Requirements: Each Wind Turbine shall meet the following minimum sefback
distances:
1. Communication and Electrical Lines: One (1) times the zoza/ wind turbine height from
the nearest above-ground public electric power or telephone line.
2. Property Lines: One (1) times the zofal wind turbine height from the nearest property
line, unless a mitigation agreement has been reached between the turbine
owner/ operator and the affected property owners. Such agreement must be recorded
with the Bannock County Recorder’s Office and clearly describe the burdened and
benefited properties.
3. Public Roads: One (1) times the Zofal wind turbine height from the nearest public road
right-of-way.
4. Railroads: One (1) times the fotal wind turbine height from the nearest railroad right-of-
way.
5. Schools and Hospitals: One-and-one-half (1.5) times the fofal wind turbine height from
the neatest school and/or hospital.
Minimum Ground Clearance: The lowest point of the turbine blade must maintain a ground
clearance of at least fifteen (15) feet.
Building Permit Requirement: A building permit is required and the installation must comply
with the currently adopted building code.
Appearance: Wind turbines shall be of a non-reflective, non-obtrusive color.
Advertising Restrictions: No advertising is permitted on the turbine, except for reasonable
identification of the manufacturer or operator. Such identification shall:
1. Not appear on moving parts (e.g., blades)
2. Not exceed six (0) square feet in size
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I.  Construction Timeline: Prior to construction, a timeline must be submitted to S7sff indicating
the proposed start and completion dates of all construction activities.

J. Underground Wiring: All electrical wiring between wind turbines and the substation shall be
installed underground.

K. Climb Prevention: Wind turbines shall not be climbable up to a minimum height of fifteen
(15) feet above ground level.

L. Security of Access Points: All access doors to wind turbine towers and associated electrical
equipment shall be lockable and must remain locked when unattended.

M. Warning Signage: Appropriate warning signage shall be clearly posted on all wind turbine
towers, electrical equipment, and facility entrances to ensure safety and awareness.

SECTION 3 EXEMPTIONS

3.1 EXEMPTIONS

Uses and activities including (but not limited to) natural gas project pipelines, petroleum project
pipelines, electric transmission and distribution lines, and structure-integrated energy generation systems shall
not be regulated by resolution, policy, or ordinance enacted by any county, incorporated or
unincorporated area, special use district, or other local government entity of any kind that:

A. Prohibits, or has the effect of prohibiting, the authorized connection or reconnection of an
electric, natural gas, propane, or other energy utility service provided by a public utility,
municipality, or cooperative utility;

B. Restricts, or has the effect of restricting, the source of the electricity, natural gas, propane, or
other energy utility service provided by a public utility, municipality, or cooperative utility; or

C. Requires residents or businesses within the county to use a particular type or generation
source of electricity, natural gas, propane, or other fuel.
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CHAPTER 8
STORMWATER MANAGEMENT REGULATIONS
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SECTION 1 BASIC PROVISIONS

1.1 PURPOSE

The purpose of this chapter is to:

A. Provide for the health, safety, and welfare of the citizens within the unincorporated area of
Bannock County which lies within the Municipal Separate Storm Sewer System: (MS4) overlay
area, by establishing minimum s#ormwater management requirements consistent with local,
federal and state law and the requirements of the county's national pollutant discharge elimination
system (INPDES) pernmit.

B. Protect and enhance the water quality of our watercourses, water bodies, groundwater and
wetlands in a manner pursuant to and consistent with the federal cean water act.

C. Encourage the recharge of groundwater, where appropriate, and prevent the degradation of
groundwater quality.

1.2 APPLICABILITY

These regulations apply to all land development, including grading and building permits, site plans, and
land divisions, unless specifically exempt. They only apply to any new development or redevelopment
within the unincorporated area of Bannock County that falls within the MS4 overlay area.

SECTION 2 GENERAL REGULATIONS

2.1 STORMWATER MANUAL

Stormwater management practices shall be designed, constructed, and maintained in accordance with
the design and sizing criteria in the "Portneuf Valley Stormwater Design Manual" (PVSDM), as
adopted by the City of Pocatello, and as may be amended from time to time. Where referenced by
this ordinance, the most current adopted version of the PVSDM is to be used.

2.2 REGULATORY CONSISTENCY

These regulations shall be construed to assure consistency with the requirements of the federal clean
water act and acts amendatory thereof or supplementary thereto, applicable implementing regulations,
and the municipal NPDES permit and any amendments, revisions or reissuance thereof. No permit
ot approval issued pursuant to this ordinance shall relieve a person of the responsibility to secure
permits and approvals required for activities regulated by any other applicable rule, code, act, permit
or ordinance.

23 DRAINAGE EASEMENTS
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Drainage easements shall be required where a development or redevelopment is traversed by a drainageway,
channel ot stream. The following conditions shall apply to all easements:

A.

B.

O

24

A stormwater easement or drainage right of way shall conform substantially with the lines of
the drainage way, channel ot stream.

Measures shall be taken to prevent down gradient impacts as a result of new development or
redevelopment where no conveyance system exists at the adjacent down gradient property line
ot stream, and the discharge was previously unconcentrated flow or significantly lower
concentrated flow.

Easements may not be obstructed by structures, including fences, or filled.

. Easements shall be of a width for construction, ot maintenance, or both, as will be adequate for

the purpose. Width must be able to convey the 100-year, 24-hour storm and shall be no less
than twenty feet (20") wide. Parallel streets or parkways may be required in connection
therewith.

The costs of repalirs, maintenance, removing structures or other drainage impediments shall be
the responsibility of the grantor. Should the grantor neglect to do so, easemzent terms must
allow for Bannock County to perform maintenance and repairs on said stormmwater control
facility(ies). For the purpose of inspection, maintenance and repair, the easement must ensure
access from public right of way to stormwater facilities and drainage ways.

Easements shall be approved by Bannock County prior to approval of a final plat or issuance

of a certificate of occupancy and shall be recorded with Bannock County and on all property
deeds.

. A deed of easement shall be recorded, or shown on a recorded subdivision plat, prior to the

stormwater certificate of completion.

INSPECTIONS

The propetty owner shall notify Bannock County when construction has started. Regular inspections
of the stormwater management system construction shall be conducted by the Director. All inspections
shall be documented. If any violations are found, the property owner shall be notified in writing of
the nature of the violation and the required corrective actions. No added work shall proceed until
any violations are corrected and all work previously completed has received approval by the Director.

2.5

A.

B.

OPERATIONS AND MAINTENANCE (O&M)

Responsible Party: Owners are responsible for the operation and maintenance of stormwater
facilities on their property.

Requirement For O&M Agreement: If a project requiring a stormwater site plan requires
structural or nonstructural measures, the owner shall execute an O&M agreement prior to the
county granting final approval of any develogpment plan or other development for which a permit
is required under this title. The stormwater O&M agreement shall be recorded in the office of
the Bannock County clerk and shall run with the land.

Required Elements for Stormwater O&M Agreement: The O&M agreement shall be in a
form approved by the county, and shall, at a minimum require the owner of the property,
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including successor owners, to maintain the stormmwater system on the property so that the
system continues to function as planned. It shall include a county approved O&M plan
detailing inspection, maintenance and reporting responsibilities.

. Maintenance Responsibility: In accordance with the county approved O&M plan, property
owners shall maintain in good condition and promptly repair and restore all structural and
nonstructural stormwater BVMPs, and all necessary access routes and appurtenances (e.g., graded
surfaces, walls, drains, check dams and structures, UICs, catch basins, pipes, vegetation
adjacent to the inlets and within the facility, erosion and sedimentation controls, and other
protective devices).

Maintenance Records Required: The owner or other responsible party shall make at least annual
inspections of the facilities and maintain records of such inspections. Most O&M plans will
require more frequent inspections. Stormwater BVMP inspection, maintenance and repair records
shall be retained by the owner or their designee for a period of five (5) years, and shall be
made available to the county upon request.

Maintenance Inspection by the County: The county shall retain the right to conduct periodic
inspections for all stormmwater BMPs, which shall be documented in writing. The inspection
shall document any maintenance and repair needs, and any discrepancies from the stormmwater
system maintenance agreement.

. Failure to Provide Adequate Maintenance: If the property owner, operator, or successor, fails
or refuses to meet the maintenance requirements specified in the O&M plan, the Director may
issue a correction notice and with a minimum of thirty (30) days written notice, complete the
necessary zaintenance at the owner's/operatot's expense. In the event that the violation
constitutes an immediate danger to public health or public safety, twenty-four (24) hour
notice shall be sufficient.
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CHAPTER9
BUILDING CODE REGULATIONS
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SECTION 1 BASIC PROVISIONS

1.1 AUTHORITY

These regulations are authorized by Article 12, Section 2 of the Idaho Constitution, Title 31,
Chapter 7, Idaho Code, and Title 39, Chapter 41, Idaho Code, all as may be amended or
subsequently codified.

1.2 APPLICABILITY

The Bannock County Buzlding Code shall include the following uniform or model codes, standards,
appendices, pamphlets and supplements for the purpose of regulating the erection, construction,
enlargement, alteration, repair, moving, removal, conversion, demolition, occupancy, use, height, area
of buildings and structures in all unincorporated areas of the County. The following codes are amended
as referenced per title 39, Chapter 41, Idaho Code in Chapter 9 of this Ordinance.

International Building Code (IBC), 2018 edition;

International Residential Code (IRC), 2018 edition, parts I-I1II and part IX;
International Energy Conservation Code IECC), 2018 edition;

International Existing Building Code IEBC), 2018 edition;

International Solar Energy Provisions (ISEP), 2018 edition;

International Swimming Pool and Spa Code (ISPSC), 2018 edition;

International Wildland-Urban Interface Code (IWUIC), 2018 Edition;

Uniform Code for the Abatement of Dangerous Buildings, 1994 edition;

ANSI 117.1 accessibility and usable building and facilities (ANSI 117.1), 2003 edition

SFIoTmETOR

—_
(SN}

EXEMPTIONS

Agricultural buildings constructed on land actively devoted to agriculture as described by Idaho Code
sections 39-4116(5) and 63-604, as amended, to house farm implements, hay, grain, poultry or other
agricultural products, are exempt from the requirements set forth by the Building Codes adopted
herein, but shall remain subject to placement requirements established by current Bannock County
Otdinances. To qualify for this exemption, such agricultural buildings shall not be places of human
habitation or places of employment where agricultural products are processed. Exemptions may not
be granted where agriculture is not the primary use of the land or in platted residential subdivisions.
Exemption from Building Code shall not be deemed to nullify any provisions of local, state, or federal
law.

1.4 USE OF ADDITIONAL CODES AND STANDARDS
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In the event that a situation is not specifically covered by any of the codes adopted herein, the
building official is hereby authorized to utilize other nationally recognized safety codes and standards
as guidelines in determining applicable regulations.

1.5 MANUFACTURED HOME INSTALLATION

Manufactured homes, as defined by Idaho state law and inspected by the U.S. Department of Housing
and Urban Development (HUD), are not subject to enforcement under the referenced building codes.
Instead, they shall be regulated and inspected in accordance with Idaho Code, Title 44, Chapter 22.

Prior to placing a manufactured home on any property, the owner or the owner’s authorized agent must
apply for and obtain an installation permit (building permit).

No structural modifications may be made to a manufactured home or to the manufacturer’s installation
instructions unless a written, site-specific structural analysis prepared by a State of Idaho—certified
engineer or architect has been reviewed and approved. The analysis must verify that the proposed
modifications are compatible with the manufactured home.

Al additions or alterations to a manufactured home shall comply with all applicable Building Code
requirements.

Multiple sections of manufactured or wobile homes, as well as modular buildings, shall not be combined
ot used for any purpose other than that approved by HUD at the time of manufacture.

The building official, or an authorized representative, is authorized to issue permits, conduct
inspections, and collect fees for manufactured homes placed in Bannock County, as established by the
Governing Body.

Mobile ot manufactured homes that do not bear a HUD certification label are prohibited, except as
allowed under Idaho Code, Title 44, Chapter 25.

All permitted manufactured homes shall be installed on permanent foundations in accordance with the
current edition of the Idaho Manufactured Home Installation Standard and the Bannock County
Flood Damage Prevention Ordinance.

1.6 PREBUILT STRUCTURES

Prebuilt structures transported to and placed on a building site shall have certification of approval from
the appropriate regulatory agency for the intended use or occupancy. This certification shall verify
that all required permits and inspections have been completed.

Acceptable certification may include permits, data plates, insignias, stamps, seals, or other forms of
identification that are permanently affixed to the s#ructure and readily available for verification.

Al prebuilt structures shall comply with local placement standards as set forth in this ordinance.

Prebuilt structures that lack required certification or verifiable identification are subject to review and
approval by the County prior to installation or placement on a building site.
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Any modification to a prebuilt structure, including alterations, enlargement, demolition, relocation,
change in use or occupancy, or any changes made after the original certification, shall require County
approval in accordance with this ordinance.

To ensure proper transportation, anchoring, and completion of a prebuilt structure in compliance with
this and all applicable County ordinances and codes, the building official may require the posting of a
bond.

Al prebuilt structures shall be designed and constructed to meet the minimum roof snow load
requirements for the elevation at which they are located.

SECTION 2 ADMINISTRATIVE PROVISIONS

2.1 ADMINISTRATION

The building official, or an authorized designee, shall be responsible for administering and enforcing
the provisions of this chapter. Any provision requiring the building official or another County officer
to act or perform a duty shall be construed to allow that official to designate, delegate, or authorize
qualified subordinates to perform the required act or duty, unless the provision or section expressly
states otherwise.

2.2 COORDINATION

To ensure effective coordination with other departments, agencies, and organizations having
jurisdiction, the building official may request comments from, and/or require approval by, affected
agencies prior to the issuance of permits, final approvals, and/or a Certificate of Occupancy.

23 FEES

Fees shall be established in accordance with the Building Permit Fee Schedule (Appendix D).

Building permit fees shall be calculated using the ICC Building Valuation Data Table published in
February of each year. A regional cost modifier shall be applied to all buzlding permits issued.

Valuations shall include the total value of all construction work, including overhead and profit, as
well as all finish work, painting, roofing, fire extinguishing systems, and any other permanent
equipment.

Fees collected shall be used to cover the direct and indirect costs incurred in the operation of the
Department providing building services.

Additional fees may be established as necessary to carry out the purposes of this chapter.

24 TEMPORARY CERTIFICATE OF OCCUPANCY

No County official may issue a temporary certificate of occupancy.
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SECTION 3 AMENDMENTS, REVISIONS OR MODIFICATIONS

3.1

oM

3.2

ALL CODES

Insert Bannock County wherever [NAME OF JURISDICTION] is present.

All sections and references to fuel gas, mechanical, plumbing, and electrical shall be referred
to Idaho Code (I.C. §54-1000 and I1.C. §54-2600) as regulated by the State of Idaho.

Delete all sections and references to property maintenance.

Insert Definitions in Chapter 2 of this Ordinance wherever a "definitions" Section is present
in each adopted code.

INTERNATIONAL BUILDING CODE

2018 Edition with the following amendments:

A.

E.

Delete Section 308.2.4 and replace with the following: 308.2.4 Five (5) or fewer persons
receiving custodial care. A facility with five (5) or fewer persons receiving custodial care shall
be classified as a Group R-3 occupancy or shall comply with the International Residential
Code.

Delete Section 308.3.2 and replace with the following: 308.3.2 Five (5) or fewer persons
receiving medical care. A facility with five (5) or fewer persons receiving medical care shall be
classified as a Group R-3 occupancy.

Delete Section 308.5.4 and replace with the following: 308.5.4 Persons receiving care in a
dwelling unit. A facility such as the above within a dwelling unit and having twelve (12) or fewer
children receiving day care or having five (5) or fewer persons receiving custodial care shall be
classified as a Group R-3 occupancy or shall comply with the International Residential Code.
Delete Section 310.4 and replace with the following: 310.4 Residential Group R-3.
Residential Group R-3 occupancies where the occupants are primarily permanent in nature
and not classified as Group R-1, R-2, R-4, E or I, including:

1. Buildings that do not contain more than two (2) dwelling units.

2. Care facilities that provide accommodations for five (5) or fewer persons receiving
personal care, custodial care or medical care.

3. Congregate living facilities (nontransient) with sixteen (16) or fewer occupants,
including boarding houses (nontransient), convents, dormitories, fraternities and
sororities, and monasteries.

4. Congregate living facilities (transient) with ten (10) or fewer occupants, including
boarding houses (transient).

5. Dwelling units providing day care for twelve (12) or fewer children.

6. Lodging houses (transient) with five (5) or fewer guest rooms and ten (10) or fewer
occupants.

Delete Section 1608.1 and replace with the following: 1608.1 Snow load values for Bannock
County shall be determined in accordance with Table 1608.1
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3.3

F.

T QO

Delete Table 1608.1 and replace with the following:
TABLE 1608.1
SNOWLOAD REQUIREMENTS FOR BANNOCK COUNTY*

Site Elevation (feet) Ground Snow Load Pg Roof Snow Load Pf (psf)
(psf)

< 4600 44 35
4600 — 4999 50 40
5000 — 5399 63 50
5400 — 5799 75 60
5800 — 5999 88 70
6000 — 6399 100 80
6400 — 6799 113 90

> 6800 125 100

*For purposes of determining roof live loads, the Building Official may consider qualified snow load
studies as determined by a licensed professional exgineer. No reduction below 35 pounds per square
foot (psf) is permitted.

Delete Section, Figure, and Table 1608.2
Delete footnote under Table 2902.1 Minimum Number of Required Plumbing Fixtures and
replace with the following: “ For business occupancies, excluding restaurants, and mercantile
occupancies with an occupant load of thirty (30) or fewer, service sinks shall not be required.
Add footnote g under Table 2902.1 Minimum Number of Required Plumbing Fixtures that
says the following: Drinking fountains are not required for occupant load of thirty (30) or
tewer. Apply footnote to the header row of the column table 2902.1 labeled “Drinking
Fountains.”
Delete Section 3113.1 and replace with the following: 3113.1 General. The provisions of this
Section shall apply to relocatable buildings. Relocatable buildings manufactured after the
effective date of this code shall comply with the applicable provisions of this code; title 39,
chapter 43, Idaho Code; and IDAPA 24.39.31.

1. Exception: This Section shall not apply to manufactured housing used as dwellings.

INTERNATIONAL RESIDENTIAL CODE

2018 Edition with the following amendments:

A.

Delete the exception under Section R101.2 Scope, and replace with the following:
1. Exception: The following shall also be permitted to be constructed in accordance
with this code:

a. Owner-occupied lodging houses with five (5) or fewer guestrooms and ten
(10) or fewer total occupants.

b. A care facility with five (5) or fewer persons receiving custodial care within a
dwelling unit or single-family dwelling.

c. A care facility for five (5) or fewer persons receiving personal care that are
within a dwelling unit or single-family dwelling.
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Delete Section R104.10.1 Flood hazard areas.

Delete item number 7 under the "Building" subheading of Section R105.2 Work exempt from
permit, and replace with the following: 7. Prefabricated swimming pools that are not greater
than four (4) feet (one thousand, two hundred nineteen (1219) mm) deep.

Add the following as item number 11 under the "Building" subheading of Section R105.2
Work exempt from permit: 11. Flag poles measured from finished grade to top of pole,
under 25.

Delete Section R109.1.3 and replace with the following: R109.1.3 Floodplain inspections. For
construction in areas prone to flooding as established by Table R301.2(1), upon placement
of the lowest floor, including basement, the building official is authorized to require submission
of documentation of the elevation of the lowest floor, including basement, required in
Section R322.

Modify Table R301.2(1) to the following:

TABLE R301.2(1)
_ CLIMATIC AND GEOGRAPHIC DESIGN CRITERIA

‘ ! SUBJECT TO DAMAGE FLOOD

| WIND DESIGN
1 FROM HAZARDS

a) 6/8/1994 =3
b) 9/5/1979, as amended

) Bannock County FIRM

CATEGORY
TEMP

effects

16005C - 225, 230, 235, 238,
239, 241, 243, 244, 265,270, |
290, 352, 355, 356, 357, 358
359, 370,380, 385, 390, 392
395, 405, 410, 411, 415, 485,

Weathering
Termite
ICE BARRIER
‘ UNDERLAYMENT

GROUND SNOW
LOAD
Topographic

|
|

Speed (mph)

SEISMIC DESIGN
Frost line depth

WINTER DESIGN

AIR MEAN
7/7/2009 FREEZING | ANNUAL
Panel Numbers: INDEX TEMP

505, 514, 515, 518, 520, 535
36 SIigh(/ 7131 24 540, 545, 565, 605,610, 615,
. V.n' N C ] >
e ‘ Do |Severe| ;i ches |Moderate| HDD | inches

675, 676, 767, 775, 786, 800,
| ‘ | 825, 875,900, 925

‘-Ground Snow Loads refer to Tablé‘1608.1 as revised

G. Delete Figure R301.2(6)
H. Delete Section R301.2.1.2 Protection of Openings.

L.

Delete Table R302.1(1) and replace with the following:
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TABLE R302.1(1) - EXTERIOR WALLS

‘ MINIMUM FIRE
EXTERIOR WALL ELEMENT MlNIMUMRZ,T_IE'\;ZES'STANCE SEPARATION
,,,,,, i} =) DISTANCE
1 hour - tested in accordance
{ with ASTM E 119, UL263, or
Fire-resistance rated Section 703.3 of the International < 3 feet
; Walls Building Code with exposure
f_rom both sides
Not fire-resistance rated ? 0 hours > 3 feet
‘ 1 hour on the underside, or
= = Fire-resistance rated heavy timber, or fire 2 2 feet to < 3 feet
Projections retardant-treated wood*®
Not fire-resistance rated 0 hours z 3 feet
5. .8 Not allowed N/A <3 feet
Opewn::Ig;s " _ZE‘_V:'EEEEEBLW?!', area 0 hours > 3 feet to < 5 feet
Unlimited 0 hours 5 feet
Comply with Section R302.4 < 3 feet
Penetrations All
‘ None required = 3 feet

For SI: 1 foot = 304.8 mm.
N/A = Not Applicable

* The fire-resistance rating shall be permitted to be reduced to zero (0) hours on the underside of the eave overhang if
fireblocking is provided from the wall top plate to the underside of the roof sheathing.
“ The fire-resistance rating shall be permitted to be reduced to zero (0) hours on the underside of the rake overhang

where gable vent openings are not installed.

Delete Section R302.13 Fire protection of floors.

K. Delete the exception under Section R313.1 Townhouse automatic fire sprinkler systems, and
replace with the following: Exception: Automatic residential fire sprinkler systems shall not

be required in townhouses where either two (2) one (1)-hour fire-resistance-rated walls or a

common two (2)-hour fire-resistance rated wall, as specified in item number 2 of Section

R302.2.2 is installed between dwelling units or when additions or alterations are made to existing

townhouses that do not have an automatic residential fire sprinkler system installed.

z

with the following: Exceptions:

Delete Section R313.2 One- and two-family dwellings automatic fire sprinkler systems.
Delete the exceptions under Section R314.2.2 Alterations, repairs and additions, and replace

1. Work involving the exterior surfaces of dwellings, such as, but not limited to,

replacement of roofing or siding, or the addition or replacement of windows or doors,
ot the addition of a porch or deck or electrical permits, are exempt from the

requirements of this section.

2. Installation, alteration or repairs of plumbing or mechanical systems are exempt from

the requirements of this section.

N. Delete the exceptions under Section R315.2.2 Alterations, repairs and additions, and replace

with the following: Exceptions:

1. Work involving the exterior surfaces of dwellings, such as, but not limited to,

replacement of roofing or siding, or the addition or replacement of windows or doors,
ot the addition of a porch or deck or electrical permits, are exempt from the

requirements of this section.
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2. Installation, alteration or repairs of noncombustion plumbing or mechanical systems
are exempt from the requirements of this section.

O. Delete Section R322.1.10 As-built elevation documentation.

P. Delete Section R322.2.1 and replace with the following: R322.2.1 Elevation requirements.

1. Buildings and structures in flood hazard areas, including flood hazard areas designated
as Coastal A Zones, shall have the lowest floors elevated to or above the base flood
elevation.

2. In areas of shallow flooding (AO Zones), buildings and structures shall have the lowest
floors (including basement) elevated to a height above the highest adjacent grade of not
less than the depth number specified in feet (mm) on the FIRM, or not less than two
(2) feet (610 mm) if a depth number is not specified.

3. Basement floors that are below grade on all sides shall be elevated to or above base
flood elevation.

a. Exception: Enclosed areas below the design flood elevation, including
basements with floors that are not below grade on all sides, shall meet the
requirements of Section R322.2.2.

Q. Delete subparagraph 2.1 of Section R322.2.2 Enclosed area below design flood elevation,
and replace with the following: 2.1. The total net area of all openings shall be at least one (1)
square inch (645 mm?2) for each square foot (0.093 m2) of enclosed area, or the opening
shall be designed and the construction documents shall include a statement that the design
and installation of the openings will provide for equalization of hydrostatic flood forces on
exterior walls by allowing the automatic entry and exit of floodwaters.

R. Delete Tables R403.1(1) Minimum Width and Thickness for Concrete Footings for Light-
Frame Construction (inches), R403.1(2) Minimum Width and Thickness for Concrete
Footings for Light-Frame Construction and Brick Veneer (inches), R403.1(3) Minimum
Width and Thickness for Concrete Footings with Cast-In-Place or Fully Grouted Masonry
Wall Construction (inches), and R403.4 Minimum Depth (D) and Width (W) of Crushed
Stone Footings (inches).

S. Add the following as Table R403.1:
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3.5

TABLE R403.1
MINIMUM WIDTH OF CONCRETE, PRECAST, OR MASONRY FOOTINGS (inches)?

LOAD-BEARING VALUE OF SOIL (psf)
- 1500 2000 3000 ] 2 4000
Conventional Iight-f}ame construction ; :
1-Story 12 12 12 12
2-Story 15 12 12 12
3-Story 23 17 1 12 12
4-inch brick veneer over light frame or 8-inch hollow concrete masonry £ i)
1-Story 12 12 12 12
2-Story 21 16 | 12 12
3-Story 32 24 16 12
8-inch solid or fully grouted masonry
1-Story 16 . 12 12 12
2-Story 1 29 = _i_ ) ¥ 21 14 12
3-Story | a2 | 32 _ 21 16

For SI: 1inch = 25.4 mm, 1 pound per square foot = 0.0479 kPa.
* Where minimum footing width is twelve (12) inches, use of a single wythe of solid or fully grouted twelve (12})-inch
nominal concrete masonry units is permitted.

T. Delete Section R403.1.1 and replace with the following: R403.1.1 Minimum size. Minimum

sizes for concrete and masonry footings shall be as set forth in Table R403.1 and Figure
R403.1.3. The footing width (W) shall be based on the load bearing value of the soil in
accordance with Table R401.4.1. Spread footings shall be at least six (6) inches in thickness
(T). Footing projections (P) shall be at least two (2) inches and shall not exceed the thickness
of the footing. The size of footings supporting piers and columns shall be based on the
tributary load and allowable soil pressure in accordance with Table R401.4.1. Footings for
wood foundations shall be in accordance with the details set forth in Section R403.2 and
Figures R403.1(2) and R403.1(3).

INTERNATIONAL ENERGY CONSERVATION CODE

2018 Edition with the following amendments:

A. Add the following as Section C101.5.2: C101.5.2 Industrial, electronic, and manufacturing

equipment. Buildings or portions thereof that are heated or cooled exclusively to maintain the
required operating temperature of industrial, electronic, or manufacturing equipment shall be
exempt from the provisions of this code. Such buzldings or portions thereof shall be separated
from connected conditioned space by building thermal envelope assemblies complying with
this code.

B. Add the following as an exception under Section C402.5 Air leakage-thermal envelope

(Mandatory): Exception: For buildings having over fifty thousand (50,000) square feet of
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conditioned floor area, air leakage testing shall be permitted to be conducted on less than the
whole building, provided the following portions of the building are tested and their measured
air leakage is area weighted by the surface areas of the building envelope:

1. The entire floor area of all stories that have any spaces directly under a roof.

2. The entire floor area of all stories that have a building entrance or loading dock.

3. Representative above-grade wall sections of the building totaling at least twenty-five
percent (25%) of the above-grade wall area enclosing the remaining conditioned
space. Floor area tested under subparagraphs 1. or 2. of this exception shall not be
included in the twenty-five percent (25%) of above-grade wall sections tested under
this subparagraph.

C. Add the following as exception number 7 under Section C403.5 Economizers (Prescriptive):
7. Unusual outdoor air contaminate conditions - Systems where special outside air filtration
and treatment for the reduction and treatment of unusual outdoor contaminants, makes an
air economizer infeasible.

D. Delete the row in Table R402.1.2 for climate zone "6" and replace with the following:

TABLE R402.1.2
INSULATION AND FENESTRATION REQUIREMENTS BY COMPONENT®

Glazed Wood Basement® Stay’ |‘Crawls ace
Climate | Fenestration | Skylight” 3 Ceiling | Frame | Mass Wall| Floor R-Value | P
Fenestration \ wall “Wall
Zone | U-Factor” | U-factor oe |R-Value| Wall | R-Value' |R-Value & |
SHGC” | R-Value R-Value
R-Value Depth
i 7 ~~722 or ‘ ) | 7 ‘ 7
6 0.30 0.55 NR 49 [ 15/20 308 15/19 10,4ft | 15/19
1345h | | ‘

Add the following as footnote * to the title of Table R402.1.2 - Insulation and Fenestration
Requirements by Component: * For residential log home building thermal envelope
construction requirements see Section R402.6.

E. Delete the row in Table R402.1.4 for climate zone "6" and replace with the following:

TABLE R402.1.4 — EQUIVALENT U-FACTORS®

' ; o Basement | Crawlspace
| Climate | Fenestration | Skylight | Ceiling | Frame Wall MassWaII! Floor P

‘ Wall Wall
Zone U- Factor U-factor | U-Factor U-factor U-factor® | U-factor
‘ |  U-factor U-factor
|6 0.30 055 | 0026 | 0057 0.060 | 0.033 0.050 0.055

F. Delete Section R402.4.1 and replace with the following: R402.4.1 Building thermal envelope.
1. Until June 30, 2021, the building thermal envelope shall comply with Sections R402.4.1.1
(Installation) and either Section R402.4.1.2 (Testing) or Section R402.4.1.3 (Visual
inspection). 2. Effective July 1, 2021, the building thermal envelope of a minimum of twenty
percent (20%) of all new single-family homes constructed by each builder shall comply with
Section R402.4.1.1 (Installation) and Section R402.4.1.2 (Testing). The authority having
jurisdiction may: 2.1. Determine how to enforce this requirement, starting with the fifth
house and continuing with each subsequent fifth house. 2.2. Waive this requirement if
significant testing indicates the five (5) air changes per hour (ACH) requirement is
consistently being met or exceeded (resulting in a lower ACH). 2.3. Grant exceptions to this
requirement in rural areas where testing equipment is not available or cost effective. 3.
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Effective July 1, 2021, the building thermal envelope of eighty percent (80%) of all new
single-family homes constructed by each builder shall comply with Section R402.4.1.1
(Installation) and either Section R402.4.1.2 (Testing) or Section R402.4.1.3 (Visual
inspection). 4. The sealing methods between dissimilar materials shall allow for differential
expansion and contraction.

G. Delete Section R402.4.1.1 and replace with the following: R402.4.1.1 Installation. The
components of the building thermal envelope as listed in Table R402.4.1.1 shall be installed
in accordance with the manufacturet's instructions and the criteria listed in Table R402.4.1.1,
as applicable to the method of construction.

H. Delete Section R402.4.1.2 and replace with the following: R402.4.1.2 Testing. Testing
building envelope tightness and insulation installation shall be considered acceptable when
tested air leakage is less than five (5) air changes per hour (ACH) when tested with a blower
door at a pressure of 33.5 psf (50 Pa). Testing shall occur after rough in and after installation
of penetrations of the building envelope, including penetrations for utilities, plumbing,
electrical, ventilation and combustion appliances. Testing shall be conducted in accordance
with RESNET/ICC 380, ASTM E 779 or ASTM E 1827 and reported at a pressute of 0.2-
inch w.g. (50 Pascals). During testing: 1. Exterior windows and doors, fireplace and stove
doors shall be closed, but not sealed. 2. Dampers shall be closed, but not sealed, including
exhaust, intake, makeup air, backdraft and flue dampers. 3. Interior doors shall be open. 4.
Exterior openings for continuous ventilation systems and heat recovery ventilators shall be
closed and sealed. 5. Heating and cooling system(s) shall be turned off. 6. HVAC ducts shall
not be sealed. 7. Supply and return registers shall not be sealed.

1. Add the following as Section R402.4.1.3: R402.4.1.3 Visual inspection. Building envelope
tichtness and insulation installation shall be considered acceptable when the items listed in
Table R402.4.1.1, applicable to the method of construction, are field verified. Where
required by code official an approved party independent from the installer ofthe insulation
shall inspect the air barrier and insulation.

J. Add the following as Section R402.6: R402.6 Residential log home thermal envelope.
Residential log home construction shall comply with Section R401 (General), Section R402.4
(Air leakage), Section R402.5 (Maximum fenestration U-factor and SHGC), Section R403.1
(Controls), the mandatory sections of Sections R403.3 through R403.9, Section R404
(Electrical Power and Lighting Systems), and either 1., 2., or 3. as follows: 1. Sections R402.2
through R402.3, Section R403.3.1 (Insulation), Section R404.1 (Lightning equipment), and
Table R402.6 (Log Home Prescriptive Thermal Envelope Requirements by Component). 2.
Section R405 (Simulated Performance Alternative). 3. REScheck (U.S. Department of
Energy Building Codes Program).

K. Add the following as Table R402.6:
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TABLE R402.6
LOG HOME PRESCRIPTIVE THERMAL ENVELOPE REQUIREMENTS BY COMPONENT

Min. 1
Glazed Average Basement S Crawlspace
Climate |Fenestration| Skylight y Ceiling g Floor R-Valuei P
Zone U- Factor® | U-factor Fenestration R-Value Log R-Value wal & Yoo
SHGC | Size In R-Value® , | R-Value?
| Depth® |
Inches [ |
6 - High J
efficiency | B : |
equipment ‘ 0.60 NR 49 30 15/19 10,4 ft 10/13
path®
6 0.30 8

For SI: 1 foot = 304.8 mm.

*The fenestration U-factor column excludes skylights. The SHGC column applies to all glazed fenestration.
®R-5 shall be added to the required slab edge R-values for heated slabs.

©90% AFUE natural gas or propane, 84% AFUE oil, or 15 SEER heat pump heating equipment (zonal electric resistance heating
equipment such as electric base board electric resistance heating equipment as the sole source for heating is considered
compliant with the high efficiency equipment path).

4“15/19” means R-15 continuous insulated sheathing on the interior or exterior of the home or R-19 cavity insulation at the

interior of the basement wall. “15/19" shall be permitted to be met with R-13 cavity insulation on the interior of the basement
wall plus R-5 continuous insulated sheathing on the interior or exterior of the home. “10/13"” means R-10 continuous insulated

sheathing on the interior or exterior of the home or R-13 cavity insulation at the interior of the basement wall.

Delete Section R403.5.3 and replace with the following: R403.5.3 Hot water pipe insulation
(Prescriptive). Insulation for hot water piping with a thermal resistance, R-value, of not less
than R-3 shall be applied to the following: 1. Piping serving more than one (1) dwelling unit. 2.
Piping located outside the conditioned space. 3. Piping located under a floor slab. 4. Buried
piping. 5. Supply and return piping in recirculation systems other than demand recirculation
systems.

. Delete Section R404.1 and replace with the following: R404.1 Lighting equipment
(Mandatory). A minimum of seventy-five percent (75%) of the lamps in permanently
installed lighting fixtures shall be high-efficacy lamps or a minimum of seventy-five percent
(75%) of the permanently installed lighting fixtures shall contain only high efficacy lamps.

. Delete Section R406.3 and replace with the following: R406.3 Energy Rating Index. The
Energy Rating Index (ERI) shall be determined in accordance with RESNET/ICC 301.
Energy used to recharge or refuel a vehicle used for transportation on roads that are not on
the building site shall not be included in the ERI reference design or the rated design.

O. Delete Table R406.4 and replace with the following:

TABLE R406.4 - MAXIMUM ENERGY RATING INDEX

Climate Zone Energy Rating Index®

6 68

* Where on-site renewable energy is included for compliance using the ERI analysis of Section R406.4, the
building shall meet the mandatory requirements of Section R406.2, and the building thermal envelope
shall be greater than or equal to the levels of efficiency and SHGC in Table R402.1.2 or Table R402.1.4 of
the 2015 International Energy Conservation Code.
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3.6 REFERENCES TO OTHER CODES

When any provisions of the codes adopted in this ordinance refers to other construction and safety-
related model codes or standards, which have not been adopted by the involved authority having
jurisdiction, to the extent possible, such reference should be construed as pertaining to the
equivalent code or standard that has been duly adopted by such jurisdiction.

Page 162 of 168



CHAPTER 10
CODE ENFORCEMENT
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SECTION 1 ADMINISTRATIVE ENFORCEMENT

1.1

1.2

NOTICES AND STOP WORK

A. Correction Notice: When the county determines that an activity is not being carried out in

accordance with the requirements of this ordinance, the code enforcement officer shall issue a
written correction notice to the owner of the property. The correction notice shall contain a
description of the remedial measures necessary to bring the develgpment activity into
compliance with this ordinance and a time schedule for the completion of such remedial
action.

. Stop Work Order: Persons receiving a correction notice may be required to halt all construction

activities. This "stop work order" will be in effect until the code enforcement officer confirms that
the development activity complies with ordinance and the violation has been satisfactorily
addressed. Failure to address a "stop work order" in a timely manner can result in civil,
criminal, and/or monetary penalties in accordance with the enforcement measures
authorized in this ordinance.

CITATIONS

The violation of any provision or failure to comply with any requirement of this ordinance shall
constitute a misdemeanor and may be punishable by a fine up to one thousand dollars ($1,000.00),
imprisonment in the county jail up to six (6) months, or both. Each day, on which a violation
continues, may constitute a separate criminal offense. Nothing in this document prevents Bannock

County, Idaho, from taking any other lawful actions needed to stop or correct a violation.

1.3

1.4

VIOLATIONS DEEMED A PUBLIC NUISANCE

A. In addition to the criminal penalties provided in this Chapter, any condition that violates this

ordinance is deemed a threat to public health, safety, welfare, or the environment, and may
be declared a nuisance by the county.

B. The county or an authorized enforcement agent may summarily abate or restore any

nuisance condition. The property owner and/or permit holder ate jointly and severally liable
for all abatement and/ ot restoration costs. The county may place a lien on the property
and/or pursue a civil action in district coutt to recover costs, enjoin the nuisance, or compel
its cessation.

NONEXCLUSIVE REMEDIES

All remedies and penalties under this ordinance are in addition to, and do not supersede or limit, any

and all other remedies and penalties, both civil and criminal. The remedies and penalties provided
for herein shall be cumulative and not exclusive.
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SECTION 2 FLOODPLAIN ENFORCEMENT

In addition to the enforcement procedures outline in Chapter 10, Section 1 the following will apply
to violations located in the Special Flood Hazard Area.

2.1 CORRECTIVE PROCEDURES

A. Violations to be Corrected: When the Floodplain Administrator identifies violations of applicable
state or local laws, they shall notify the property owner or occupant in writing. The owner or
occupant must immediately correct each cited violation.

B. Failure to Take Corrective Action: If prompt corrective action is not taken, the Floodplain
Administrator shall provide written notice to the owner, delivered by certified or registered mail
to the last known address or by personal service, stating:

1. That the building or property is in violation of floodplain management regulations.

2. That a meeting or hearing will be held before the Floodplain Adninistrator at a
designated time and place, no later than ten (10) days after the date of the notice, at
which the owner may appear in person or by counsel to present arguments and
evidence.

3. That following the meeting or hearing, the Floodplain Administrator may order
alteration, vacation, demolition, or removal of fill, as applicable.

C. Order to Take Corrective Action: If; after the hearing, the Floodplain Administrator determines
a violation exists, they shall issue a written order directing the owner to correct the violation
within a specified period of no less than sixty (60) and no more than one hundred eighty
(180) calendar days. If an imminent danger to life or property exists, the Administrator may
require corrective action within a shorter feasible period.

D. Appeal: An owner may appeal an order by submitting written notice to both the Floodplain
Administrator and the Clerk of the Bannock County Commissioners within ten (10) days of
the final order. If no appeal is filed, the order becomes final. The Commissioners will hear
the appeal within a reasonable time and may affirm, modity, or revoke the order.

E. Failure to Comply with Order: If the owner fails to comply with a final order, whether upheld
on appeal or not, they shall be guilty of a misdemeanor and subject to penalties at the
discretion of the court.

SECTION 3 BUILDING CODE VIOLATIONS

In addition to the enforcement procedures outline in Chapter 10, Section 1 the following will apply
to violations of the Building Code.

3.1 LIEN ON PROPERTY

If any person is convicted of violating any provision of this Chapter, S7zff shall request that the court
impose a fine consistent with the policies and procedures established in this ordinance, calculated
from the end of the grace period through the date the violation is corrected. The fine shall be
recorded as a lien against the property and shall remain in effect until paid in full.
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3.2 APPEAL

Any affected person, agency, or organization may appeal a decision of the Building Official by submitting
a written request for an appeal hearing before the Board of Appeals within ten (10) calendar days of
the decision. The request must include the grounds for the appeal and any required fees.

An appeal application must be based on a claim that the true intent of this Code, or any code
adopted herein, has been incorrectly interpreted; that the provisions of this Code do not fully apply;
or that an alternative method or form of construction is proposed that is at least equivalent in
quality, strength, effectiveness, fire resistance, durability, and safety.

The Board of Appeals shall have no authority to waive any requirement of this Code or of any code
adopted herein.
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APPENDICES

Appendix A
Appendix B
Appendix C
Appendix D
Appendix E
Appendix F

Zoning Map

Wildlife Maps

Overlay Map

Building Code Evaluation Data
Herd Districts

Downey Swan Lake Highway District
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APPENDIX D BUILDING VALUATION DATA

The following schedule shall be used in determining Bannock County Building Permit fees:

EXTRACTED FROM 1997 UNIFORM BUILDING CODE

TABLE NO. 1-A - BUILDING PERMIT FEES

TOTAL VALUATION FEE

$1.00 to $500 $23.00
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